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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF BANNOCK 
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V. 
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Appeal from the District Court of the Sixth Judicial District of the State of 
Idaho, in and for the County of Bannock. 




SARAH B. THOMAS 
State Appellate Public Defender 
P.O. Box 83720 
Boise, Idaho 83720-0005 
LAWRENCE G. WASDEN 
Idaho Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
TABLE OF CONTENTS 
COMPLAINT CRIMINAL, filed 8-1-11 . ......... ...... ................ ..... ... .. . .... ....... .... ..... .............. ............ 1 
AFFIDAVIT OF PROBABLE CAUSE, filed 8-1-11 ......................................................................... 3 
PROBABLE CAUSE MINUTE ENTRY AND ORDER, filed 8-1-11 .............................................. 13 
COURT ARRAIGNMENT MINUTES, filed 8-3-11 .......................................................................... 14 
ORDER TO MEET WITH PUBLIC DEFENDER, filed 8-3-11 ........................................................ 15 
DISCOVERY MOTION, filed 8-8-11 ................................................................................................. 16 
WAIVER OF STATUTORY TIME REQUIREMENT FOR PRELIMINARY HEARING, filed 
8-16-11 ................................................................................................................................................. 20 
RESPONSE TO REQUEST FOR DISCOVERY, filed 8-22-11 ........................................................ 21 
QUESTI0I1'..'NAIRE, filed 9-ll-11 ..................................................................................................... 26 
MINUTE ENTRY AND ORDER WAIVING PRELIMINARY HEARING, filed 9-1 11 .............. 27 
PROSECUTING ATTORNEY'S INFORMATION, filed 9-19-11 .................................................... 29 
MINUTE ENTRY AND ORDER, filed 10-4-11 ................................................................................ 31 
REQUEST FOR DISCOVERY, filed 10-4-11 .................................................................................... 35 
RULE 11 PLEA BARGAIN AGREEMENT, filed 11-22-11 ............................................................. 38 
GUILTY PLEA QUESTIONNAIRE, filed 11-22-11 ........................................................................ .42 
MINUTE ENTRY AND ORDER, filed 11-22-11 ............................................................................. .48 
MINUTE ENTRY AND JUDGMENT OF CONVICTION, filed l 18-12 ........................................ 52 
OBJECTION TO RESTITUTION, filed 2-10-12 ............................................................................... 60 
MINUTE ENTRY AND ORDER, filed 2-24-12 ................................................................................ 62 
REPORT OF PROBATION VIOLATION, filed 2-24-12 ................................................................. . 
BENCH \V ARR~N-f, filed 3-5-12 ...................................................................................................... 72 
STIPULATION, filed 3-19-12 ............................................................................................................. 73 
ORDER, filed 3-20-12 ......................................................................................................................... 76 
MINUTE ENTRY AND ORDER, filed 3-21-12 ................................................................................ 77 
MINUTE ENTRY, JUDGMENT OF CONVICTION, COMMITMENT ORDER & 
TRANSPOR1' ORDER, filed 5-2-12 ................................................................................................... 80 
MINUTE ENTRY AND ORDER, filed 11-28-12 .............................................................................. 88 
MEMORANDUM DECISION AND ORDER ON MATTER OF RESTITUTION, filed 1-9-13 ..... 95 
NOTICE OF APPEAL, filed 1-29-13 .................................................................................................. 102 
MOTION TO APPOINT STATE APPELLATE PUBLIC DEFENDER, filed 1-29-13 .................... 106 
CLERK'S CERTIFICATE OF APPEAL, dated 2-8-13 ...................................................................... 108 
ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER'S OFFICE, filed 2-14-13 .... 110 
CLERK'S CERTIFICATE OF APPEAL, (Received back from Supreme Court) 2-13-13 ................ 112 
NOTICE OF LODGING, filed 3-11 13 ............................................................................................... l l 4 
CLERK'S CER1'IFICATE .................................................................................................................. 115 
CERTIFICATE OF EXIBITS .............................................................................................................. 116 
CERTIFICATE OF SERVICE ............................................................................................................ 118 
INDEX 
AFFIDAVIT OF PROBABLE CAUSE, filed 8-1-11 ......... .. . ................. 3 
BENCI-I \VARRAN1', filed 3-5-12 ...................................................................................................... 72 
CERTIFICATE OF EXIBITS .............................................................................................................. 116 
CERTIFICATE OF SERVICE ............................................................................................................ 118 
CLERK'S CERTIFICATE OF APPEAL, (Received back from Supreme Court) 13-13 ................ 112 
CLERK'S CERTIFICATE OF APPEAL, dated 2-8-13 ...................................................................... 108 
CLERK'S CERTIFICATE .................................................................................................................. 115 
COMPLAINT CRIMINAL, filed 8-1-11 ......................................................................................... 1 
COURT ARRA.I GNMENT MINUTES, filed 8-3-11 .......................................................................... 14 
DISCOVERY MOTION, filed 8-8-11 ................................................................................................. 16 
GUILTY PLEA QUESTIONNAIRE, filed 11-22-11 ......................................................................... 42 
MEMORANDUM DECISION AND ORDER ON MATTER OF RESTITUTION, filed 1-9-13 ..... 95 
MINUTE ENTRY AND JUDGMENT OF CONVICTION, filed 1-18-12 ........................................ 52 
MINUTE ENTRY AND ORDER WAIVING PRELIMINARY HEARING, filed 9-15-11 .............. 27 
MINUTE ENTRY AND ORDER, filed 10-4-11 ................................................................................ 31 
MINUTE ENTRY AND ORDER, filed 11-22-11 .............................................................................. 48 
MINUTE ENTRY AND ORDER, filed 2-24-12 ................................................................................ 62 
MINUTE ENTRY AND ORDER, filed 3-21-12 ................................................................................ 77 
MINUTE ENTRY AND ORDER, filed 11-28-12 .............................................................................. 88 
MINUTE ENTRY, JUDGMENT OF CONVICTION, COMMITMENT ORDER & 
TRANSPORT ORDER, filed 5-2-12 ................................................................................................... 80 
MOTION TO APPOINT STATE APPELLATE PUBLIC DEFENDER, filed 1-29-13 .................... 106 
NOTICE OF APPEAL, filed l-29-13 .................................................................................................. 102 
NOTICE OF LODGING, filed 3-11-13 ............................................................................................... l 14 
OBJECTION TO RESTITUTION, filed 2-10-12 ............................................................................... 60 
ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER'S OFFICE, filed 14-13 .... 110 
ORDER TO MEET WITH PUBLIC DEFENDER, filed 8-3-11 ........................................................ 15 
OiillER, filed 3-20-12 ......................................................................................................................... 76 
PROBABLE CAUSE MINUTE ENTRY AND ORDER, filed 8-1-11 .............................................. 13 
PROSECUTING ATTORNEY'S INFORMATION, filed 9-19-11 .................................................... 29 
QUESTIOINNAIRE, filed 9-1 l-11 ..................................................................................................... 26 
REPORT OF PROBATION VIOLATION, filed 2-24-12 .................................................................. 65 
REQUEST FOR DISCOVERY, filed 10-4-11 .................................................................................... 35 
RESPONSE TO REQUEST FOR DISCOVERY, filed 8-22-1 l ........................................................ 21 
RULE 11 PLEA BARGAIN AGREEMENT, filed 11-22-11 ............................................................. 38 
STIPULATION, filed 3-l 9-12 ............................................................................................................. 73 
WAIVER OF STATUTORY TIME REQUIREMENT FOR PRELIMINARY HEARING, filed 
8-16-11 ................................................................................................................................................. 20 

Date: 3/15/2013 
Time: 02:48 Pl\1 
Page 1 of 6 
icial District Court - Bannock County 
ROA Report 
Case: CR-2011-0013283-FE Current Judge: Stephen S Dunn 
Defendant: Davis, Shawn O'S hay I I 
User: OCANO 



























































New Case Filed-Felony 
Prosecutor Assigned Ryan Godfrey 
Judge 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Criminal Complaint- Grand Theft by Possassion Magistrate Court Clerk 
of Stolen Property, IC 18-2403(4) and 18-2407(1). 
Affidavit Of Probable Cause/PPD Incident Magistrate Court Clerk 
Report/$20,000.00 Request for Bond. 
Probable Cause Minute Entry & Order- probable Magistrate Court Clerk 
cause determined, bond be determined at 
arraignment s/Kress 8-2-11. 
Hearing Scheduled (Arraignment 08/02/2011 David Kress 
02:00 PM) 
Hearing result for Arraignment scheduled on David Kress 
08/02/2011 02:00 PM: Arraignment/ First 
Appearance 
Defendant: Davis, Shawn O'Shay II Order David Kress 
Appointing Public Defender Public defender 
Randall D Schulthies 
Hearing Scheduled (Preliminary Hearing Steven A Thomsen 
08/16/2011 09:00 AM) 
Bond Set at 5000.00 David Kress 
Bond Posted Surety (Amount 5000.00 )- Grand Steven A Thomsen 
Theft 
Discovery Motion - FILED by Randall Schulthies, Steven A Thomsen 
DA 
Continued (Preliminary Hearing 09/13/2011 
09:00 AM) 
Notice Of Hearing 
Steven A Thomsen 
Steven A Thomsen 
Waiver Of Statutory Time Requirement for Steven A Thomsen 
Preliminary Hearing 
Response to request for discovery; aty for State Steven A Thomsen 
Waiver Of Preliminary Hearing Steven A Thomsen 
Hearing result for Preliminary Hearing scheduled Steven A Thomsen 
on 09/13/2011 09:00 AM: Preliminary Hearing 
Waived (bound Over) 
Minute Entry and Order Waiving Preliminary 
Hearing Isl J. Thomsen 9115/11 
Hearing Scheduled (Arraignment 09/26/2011 
09:30 AM) 
Steven A Thomsen 
Stephen S Dunn 
Prosecuting Attorney's Information; Charge Stephen S Dunn 
"Grand Theft by Possession of Stolen Property, 
IC 18-2403(4) and 18-2407(1);" 
Continued (Arraignment 10/03/2011 09:30 AM) Stephen S Dunn 
Date: 3/15/2013 Six icial District Court - Bannock Count User: OCANO 
Time: 0248 PM ROA Report 
Page 2 of 6 Case: CR-2011-0013283-FE Current Judge: Stephen S Dunn 
Defendant: Davis, Shawn O'Shay II 
State of Idaho vs. Shawn O'Shay Davis II 
Date Code User Judge 
10/3/2011 PLEA KARLA Plea is entered for charge: - NG (118-2403( 4) {F} Stephen S Dunn 
Theft by Receiving, Possessing or Disposing or 
Stolen Property, etc) 
10/4/2011 ARRN KARLA Hearing result for Arraignment scheduled on Stephen S Dunn 
10/03/2011 09:30 AM: Arraignment/ First 
Appearance 
HRSC KARLA Hearing Scheduled (Pre-trial Conference Stephen S Dunn 
10/31/2011 04:00 PM) 
HRSC KARLA Hearing Scheduled (Jury Trial 11/15/2011 09:00 Stephen S Dunn 
AM) 
DISC BRANDY Request for Discovery; aty for State Stephen S Dunn 
11/2/2011 HRHD KARLA Hearing result for Pre-trial Conference scheduled Stephen S Dunn 
on 10/31/2011 04:00 PM: Hearing Held 
HRSC KARLA Hearing Scheduled (Further Proceedings Stephen S Dunn 
11/14/2011 09:30 AM) 
11/15/2011 CONT KARLA Continued (Further Proceedings 11/21/2011 Stephen S Dunn 
09:30 AM) (Def request continuance; sick 
grandmother) 
11/18/2011 HRVC KARLA Hearing result for Jury Trial scheduled on Stephen S Dunn 
11/15/2011 09:00 AM: Hearing Vacated 
11/21/2011 PLEA KARLA Plea is entered for charge: - GT (118-2403(4) {F} Stephen S Dunn 
Theft by Receiving, Possessing or Disposing or 
Stolen Property, etc) 
11/23/2011 DCHH KARLA Hearing result for Further Proceedings scheduled Stephen S Dunn 
on 11/21/2011 09:30 AM: District Court Hearing 
Held 
Court Reporter: Sheila Fish 
Number of Transcript Pages for this hearing 
estimated: less 100 
HRSC KARLA Hearing Scheduled (Sentencing 01/17/2012 Stephen S Dunn 
09:30 AM) 
MEOR KARLA Minute Entry and Order; Def plea guilty as Stephen S Dunn 
charged; questionnaire; PSI ordered; sent set; 
19-2524 subtance abuse and mental health eval; 
/s J Dunn 11/22/11 
PSMH1 KARLA Order for Pre-Sentence Investigation Report and Stephen S Dunn 
Mental Health Assessment 
PSSA1 KARLA Order for Presentence Investigation Report and Stephen S Dunn 
Substance Abuse Assessment 
/12/2012 KARLA Presentece Report Stephen S Dunn 
Document sealed 
/17/2012 WHJD KARLA Withheld Judgment Entered (118-2403(4) {F} Stephen S Dunn 
Theft by Receiving, Possessing or Disposing or 
Stolen Property, etc) 
SNIC KARLA Sentenced To Incarceration (118-2403(4) {F} Stephen S Dunn 
Theft by Receiving, Possessing or Disposing or 
Stolen Property, etc) Confinement terms: 
Discretionary: 120 days. 
Date: 3/15/2013 
Time: 02 :48 PM 
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Probation Ordered (118-2403(4) {F} Theft by Stephen S Dunn 
Receiving, Possessing or Disposing or Stolen 
Property, etc) Probation term: 3 years O months 0 
days. (Supervised) 
Case Status Changed: closed pending clerk Stephen S Dunn 
action 
Hearing result for Sentencing scheduled on Stephen S Dunn 
01/17/2012 09:30 AM: District Court Hearing Hele 
Court Reporter: Sheila Fish 
Number of Transcript Pages for this hearing 
estimated: less 100 
Sentenced To Pay Fine 525.50 charge: Stephen S Dunn 
118-2403(4) {F} Theft by Receiving, Possessing or 
Disposing or Stolen Property, etc 
Restitution Ordered 300.00 victim# 1 Stephen S Dunn 
Surety Bond Exonerated (Amount 5,000.00) Stephen S Dunn 
Minute Entry and Order; Withheld Judgment; 3 Stephen S Dunn 
yrs probation; standard terms; restitution open 30 
days; bond exonerated; appeal; /s J Dunn 
01/18/12 
Objection to restitution; dfdt aty 
District Court Hearing Held 
Court Reporter: Sheila Fish 
Number of Transcript Pages for this hearing 
estimated: less 100 
Stephen S Dunn 
Stephen S Dunn 
Minute Entry and Order; Def not present; State's Stephen S Dunn 
witnesses called and testified; hrg continued until 
Def present; Is J Dunn 02/24/12 
Report Of Probation Violation Stephen S Dunn 
Warrant Issued - Bench Bond amount: .00 Stephen S Dunn 
Probation Violation Defendant: Davis, Shawn 
O'Shay II 
Case Status Changed: Inactive Stephen S Dunn 
Warrant Returned Probation Violation Stephen S Dunn 
Defendant: Davis, Shawn O'Shay II; ORIGINAL 
WARRANT RETURNED SERVED BY BCSO 
3-14-12; TO KARAL 
Case Status Changed: Pending 
Hearing Scheduled (Arraignment 03/15/2012 
01:30 PM) 
Stephen S Dunn 
Robert C Naftz 
Hearing result for Arraignment scheduled on Robert C Naftz 
03/15/2012 01:30 PM: Bound Over (after Prelim) 
Bond Set/NO BOND 
Hearing Scheduled (Further Proceedings 
03/19/2012 09:30 AM) 
Notice Of Hearing 
Robert C Naftz 
Stephen S Dunn 
Stephen S Dunn 
Date: 3/15/2013 
Time: 02:48 P~v1 
Sixt icial District Court - Bannock Count 
ROA Report 
User: OCANO 
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Defendant: Davis, Shawn O'Shay II 
State of Idaho vs. Shawn O'Shay Davis II 
Date Code User Judge 
3/19/2012 STIP BRANDY Stipulation; allowing dfdt to attend appointment; Stephen S Dunn 
dfdt aty and pros aty 
PLEA KARLA Plea is entered for charge: - GT (120-222 Stephen S Dunn 
Probation Violation) 
3/20/2012 ORDR KARLA Order for temp release for medical appointment /s Stephen S Dunn 
J Dunn 03/19/12 
3/21/2012 DCHH KARLA Hearing result for Further Proceedings scheduled Stephen S Dunn 
on 03/19/2012 09:30 AM: District Court Hearing 
Held 
Court Reporter: Sheila Fish 
Number of Transcript Pages for this hearing 
estimated: less 100 
MEOR KARLA Minute Entry and Order; Def admit PV; Crt Stephen S Dunn 
continue disposition until after sentencing on 
underlying charges; /s J Dunn 03/20/12 
4/27/2012 HRSC KARLA Hearing Scheduled (Disposition Hearing Stephen S Dunn 
04/30/2012 09:30 AM) 
4/30/2012 FINDG KARLA Court Finding: Guilty- (118-2403(4) {F} Theft by Stephen S Dunn 
Receiving, Possessing or Disposing or Stolen 
Property, etc) 
SNIC KARLA Sentenced To Incarceration (118-2403( 4) {F} Stephen S Dunn 
Theft by Receiving, Possessing or Disposing or 
Stolen Property, etc) Confinement terms: 
Discretionary: 120 days. Penitentiary 
determinate: 2 years. Penitentiary indeterminate: 
2 years. 
SNIC KARLA Sentenced To Incarceration (118-2403( 4) {F} Stephen S Dunn 
Theft by Receiving, Possessing or Disposing or 
Stolen Property, etc) Confinement terms: 
Discretionary: 180 days. Penitentiary 
determinate: 2 years. Penitentiary indeterminate: 
2 years. 
PROB KARLA Probation Ordered (118-2403( 4) {F} Theft by Stephen S Dunn 
Receiving, Possessing or Disposing or Stolen 
Property, etc) Probation term: 4 years. 
(Supervised) 
i/2/2012 DCHH KARLA Hearing result for Disposition Hearing scheduled Stephen S Dunn 
on 04/30/2012 09:30 AM: District Court Hearing 
Held 
Court Reporter: Sheila Fish 
Number of Transcript Pages for this hearing 
estimated: less 100 
MEOR KARLA Minute Entry and Order; withheld judgment Stephen S Dunn 
revoked; 2 yrs fixed; 2 yrs indeterminate; 
Probation revoked; Retained jurisdiction; appeal; 
/s J Dunn 05/01 /12 
1/28/2012 DCHH KARLA District Court Hearing Held 11 /26/12 Stephen S Dunn 
Court Reporter: Sheri Turner 
Number of Transcript Pages for this hearing 
estimated: less 100 
Date: 3/15/2013 
Time: 02:48 Pr\1 
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Minute Entry and Order; Rider Review; sentence Stephen S Dunn 
suspended; 4 yrs probaiton; standard terms; 
release from probation; appeal; set resitution 
hearing; /s J dunn 11/27/12 
Hearing Scheduled (Restitution Hearing Stephen S Dunn 
01/03/2013 10:00 AM) 
Affidavit and Notice of Failure to Pay - Overdue - Stephen S Dunn 
Step 1, Failure to Pay Fines and Fees - Charge# 
1, Theft by Receiving, Possessing or Disposing or 
Stolen Property, etc, Step 1, Failure to Pay Victim 
Restitution Victim # 1 Appearance date: 
1/24/2013 
Hearing result for Restitution Hearing scheduled Stephen S Dunn 
on 01/03/2013 10:00 AM: District Court Hearing 
Held 
Court Reporter: Sheri Turner 
Number of Transcript Pages for this hearing 
estimated: less 100 
Memorandum Decision and Order on Matter of Stephen S Dunn 
Restitution; Court orders restitution of $2475.01; 
/s J Dunn 01/08/13 
Restitution Ordered 2650.01 victim# 2 Stephen S Dunn 
Appealed To The Supreme Court Stephen S Dunn 
NOTICE OF APPEAL: Randall D. Schulthies, Stephen S Dunn 
Attorney for Dfdt 
MOTION TO APPOINT STATE APPELLATE Stephen S Dunn 
PUBLIC DEFENDER 
CLERK'S CERTIFICATE OF APPEAL: Signed Stephen S Dunn 
and Mailed to Counsel and SC on 2-8-13. 
IDAHO SUPREME COURT; Received Notice of Stephen S Dunn 
Appeal in SC on 2-11-13. Docket #40720-2013. 
Clerk's Record and Reporter's Transcripts due on 
4-18-13. (3-14-13 5 weeks prior) The Following 
Transcripts to be lodged: Entory of Guilty Plea 
11-23-11 (Sheila), Sentencing 1-17-13 (Sheila), 
Restitution 2-21-12 (Sheila) and Restitution 
1-3-13 (Sheri). 
IDAHO SUPREME COURT; Clerk's Cert. of Stephen S Dunn 
Appeal received in SC opn 2-11-13. Carefully 
examine the Title and Cert. advise the Dist. Court 
Clerk of any errors. The Title in the Cert. must 
appear on all documents filed in SC. 
ORDER APPOINTING STATE APPELLATE Stephen S Dunn 
PUBLIC DEFENDER'S OFFICE. s/Judge Dunn 
on 2-12-13 (Mailed cert.copies to SC and Counsel 
on 2-15-13) 
IDAHO SUPREME COURT; Received cert. copy Stephen S Dunn 
of Order Appointing State Apellate Public 
Defender on 2-14-13. 
Date: 3/15/2013 
Time: 02:48 PM 
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NOTICE OF LODGING FROM Sheri L Turner on Stephen S Dunn 
3-11-13. 
REPORTER'S TRANSCRIPT received in Court Stephen S Dunn 
Records from Sheri L Turner on 3-11-13 for 
Restitution Hearing held 1-3-13. (Still need 
transcripts from Sheila Fish, e-mailed a follow up 
on 3-15-13.) 
CLERK'S RECORD received in Court Records on Stephen S Dunn 
3-15-13. 
Provided a copy of the CLERK'S RECORD to 
Bannock County Prosecuting Attorney Office, 
Jeanne Hobson on 3-15-13. 
Stephen S Dunn 
MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTOR 
P.O. BOX P 
POCATELLO, ID 83205-0050 
(208) 236-7280 
RYAN K. GODFREY ISB #7800 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff, 
vs. 















Personally appeared before me this 
COMPLAINT - CRIMINAL 
f ~~ ~ 
day of August, 2011, JARED W. 
JOHNSON in the County of Bannock, who, first being duly sworn, complains of SHAWN 
O'SHAY DAVIS II and charges the defendant with the public offense of GRAND THEFT 
BY POSSESSION OF STOLEN PROPERTY, Idaho Code §18-2403(4) and §18-2407(1), 
committed as follows, to-wit: 
That the said SHAWN O'SHAY DAVIS II in Pocatello, in the County of 
Bannock, State of Idaho, on or about the 27 TH day of July, 2011, did retain, obtain control 
over and possess stolen property, Honda CRF 450R Motorcycle, the property of 
Jeremiah Schmidtgall, said property having a value in excess of $1,000.00, knowing the 
said property to have been stolen by another, or under such circumstances as would 
reasonably induce him/her to believe that said property was stolen, and knowing that 
retaining, control over and possession of said property would deprive the owner thereof, 
of their property. 
All of which is contrary to the form of the statute in said State made and 
provided and against the peace and dignity of the State of Idaho. 
Said complainant prays that the said SHAWN O'SHAY DAVIS II be dealt 
with according to law. 
SUBSCRIBED AND SWORN to before me this day of August, 2011. 
MAGISTRATE 
? 
(·1 I) l r:; 
IN THE DISTRiCT COURT OF THE SIXTH JUDICIAL DISTRICTO'F-,,THE' 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK· 
STATE OF IDAHO, 
Plaintiff, 
vs. 
















AFFIDAVIT OF PROBABLE 
CAUSE 
__________________ ) 
STATE OF IDAHO, ) 
) ss 
COUNTY OF BANNOCK ) 
JARED W. JOHNSON, being first duly sworn, deposes and says that: 
I am a Deputy Prosecutor for the Bannock County Prosecuting Attorney's Office. I have 
reviewed the investigation regarding SHAWN O'SHAY DAVIS II. Based on that review, I have 
requested a Sixth District Magistrate Judge to make a determination of probable cause to hold or set 
bond on the above-named defendant for the public offense of GRAND THEFT BY POSSESSION OF 
STOLEN PROPERTY, a violation of I.C. § 18-2403(4) & 18-2407(1). 
The basis for the request is the information set forth in a supplementary police report 
which is designated as Exhibit "A" attached hereto. I further depose and say that I have read Exhibit 
"A" and all the contents are true to the best of my knowledge, and that I personally know the author of 
that report to be a law enforcement officer whom I believe to be 77· ,n9/reliable. 
DATED this '2--- day of August, 2017 / // 
( ~ /I \ ,,1 ~ 
STATE OF IDAHO 




JARED W. JOHNSON, known to me to be the person whose name is subscribed to the 
within instrument, acknowledged to me that he has executed the same and that he read the same and 
that the same was true to the best of his knowledge. 




Incident#: 11 Pl5076 
LAW INCIDENT: 
Nature: STOLEN VEHICLE 
Location:· 
Bannock Sheriff's Office 
Detail Incident Report 
Address: 238 N GRANT AVE 
City: Pocatello 
64 
ST: ID Z ·83201 
Offense Codes: TVMC 
Received By: WHITNEY,D 
Rspndg Offic~rs: BUCK,J 
Rspnsbl Officer: KRAUS,Q 




on o 7 / 3 O / 11 · 
When Reported: 07:27:04 07/27/11 
Occurred: Between 21:00:00 07/26/11 and 07:30:00 07/27/11 
VICTIMS: 
NAME: SCHMIDTGALL,. JEREMIAH C. 
Race: W Sex: M DOB: SSN: 
Address: 238 N GRANT AVE, Pocatello, ID 8.3201 
Home Phone: (435)862 2405 Work Phone: 
WITNESSES: 
NAME: DAVIS, SHELLY N. 
Race: W Sex: F DOB: 
Address: 1957 EAST 4400 NORTH, 
Home Phone: ( 2 O 8) 2 6 9 O 9 81 
SUSPECTS: 
NAME: DAVIS, SHAWN 0. II 
SSN: 
PRESTON, ID 83263 
Work ( 
Race: W Sex: M DOB: SSN: 
Height: 6'03" Weight: 280 Hair: BLN Eyes: BLU 
Address: 1957 EAST 4400 NORTH, PRESTON, ID 83263 
Home Telephone: (8-01) 857-154B Work Tel 
ARRESTEE 
NAME: DAVIS, SHAWN o.· II 
Race: W Sex: M DOB: SSN: 
Height: 6'03" Weight: 280 Hair: BLN Eyes: BLU 
Address: 1957 EAST 4400 NORTH, PRESTON, ID 83263 
Home Telephone: (801)857-1548 Work Telephone: 
Name Number: 11388 
Name Number: 255634 
Name Number: 172644 
Name Number: 172644 
ARREST Date: 02:01:00 08/02/11 
e: INCARCERATED W/NO WARNT 
D sp: 
Agency: Pocat~llo Police 
Arresting Officer: KRAUS,Q 
Location: 911 N 7TH AVE 
rtment 




Bannock Sheriff's Offic 
Incident#: 11-P15076 
OFFENSE: 
Statute: Grand Theft 
Class: FELONY 
Location: 911 N 7TH AVE 
PROPERTY INFORMATION: 
Item : DVD 
Item/Brand: INTERVIEW 
Serial Number: · 
Characteristics: 
Quantity: 1 
Local Status: Evidence 






Time/Dat : 02:01:00 08/02/11 
e: State Statute 
Court: Magistrate Court 
Law: Idaho State Stat e 
Property Number: Pl34410 
Model: DAVIS, SHAWN 
Color: / 
Total Value: 0.00 
INTERVIEW WITH SUSPECT SHAWN O DAVIS IN PPD INTERVIEW ROOM B 
VEHICLE INFORMATION: 
Owner ID Number: 113881 Owner Name: SCHMIDTGALL, 
Vehicle Number: P148931 License Plate: 
VIN State: 
Year: 2004 Make: HOND Model: CRF 450R 
Value: 2500.00 Ch0 racteristics: 
JEREMIAH 
ires : **/**/** 
Color: BLK / RED Doors: . 0 
This motorcycle has never been ~egistered for use on the road. It has black 
number plates bearing number 303, red hand gr sand a chrome auto vent on he 
gas cap. 
NARRATIVE: 
OFFICER: BUCK #5162 DICTATED: 
.. 
INVESTIGATIVE TIME: 30 MINUTES 
LAW INCIDENT#: ll-Pl5076 
STENO.INITIALS: CHH 
DATE & . TIME 
TRANSCRIBED: 07-30-11@ 1240 HOURS 
07-27-11@ 1400 HOURS 
#18-VEHICLE THEFT INVESTIGATION NARRATIVE: 
1. BRIEF SYNOPSIS OF THE OFFENSE: 






Bannock County Sheriff's Office 
- Detail Incident Report Page: 
Honda motorcycle which had been chained to a tree in his back yard had been 
stolen by someone breaking into his neighbor's shed, taking bolt cutters, 
cutting the lock on the motorcy~le and then either pushing it or driving it 
away. There are no suspects at this time. The vehicle has not been entered 
into NCIC. 
2. DATE AND TIME OF DISCOVERY: 
The theft was disco·vered at 0730 hours on 07 27-11. 
3. VEHICLE CONDITION AT TIME OF THEFT: 
649 
3 
SCHMIDTGALL advised that the motorcycle was in good condition at the time of the 
theft. 
4. DOCUMENTS OF EVIDENCE TO BE FILED IN RECORDS: 
(STATEMENTS, RiGHTS FORMS, ANY FORMS, LATENTS, PHOTOS, ETC.) 
None 
5. INVENTORY OF CONTENTS: 
None 
6. VICTIM(S) INTERVIEW(S): 
On 07-27 11 at 0745 hours I responded for the report of a stolen vehicle at 238 
N. Grant. Upon arrival I made contact with JEREMIAH SCHMIDTGALL who directed me 
to the back yard of the residence which is open to the alley and contains 
SCHMIDTGALL'S driveway. SCHMIDTGALL directed me to a tree near a shed in the 
back yard and indicated that he normally kept a 2004 Honda dirt bike type 
motorcycle chained to the tree. SCHMIDTGALL advised that this morning at 
approximately _0730 hours he exited the back door of his residence to get into 
his pickup.truck to go to work when he noted that his neighbor across the alley 
at 229 N. Hayes was walking in the alley. 
SCHMIDTGALL advised that he was contacted by his neighbor TONY MARTINEZ who 
advised someone had broken into MARTINEZ'~ shed. SCHMIDTGALL advised that he 
then checked his pickup truck to see if anyone had broken into it, at which time 
he noted that the motorcycle which is normally chained to the tree in his back 
yard had been taken. Investigation indicated that the suspects first broke into 
the tool shed of TONY MARTINEZ (see LI ll-P15079) and removed a set of bolt 
cutters .. They then used the bolt cutters to cut the Ace brand master lock which 
was securing the motorcycle to the tree by way of a chain. 
I was able to locate the maste~ lock; howe~er, I was not able to locate the 
chain. SCHMIDTGALL advised that it had most likely been taken with the 
motorcycle, as it had been laced through the front forks. SCHMIDTGALL advised 
that he did not have any suspect- information on this incident_ and that he had 
recently purchased the motorcycle. He stated that he did not yet have the final 
paperwork and was not able to provide a vehicle identification number. 
7. WITNESS(ES-) INTERVIEW(S): 
JANET HARRIS;~ neighbor, was contacted. She stated that she heard what she 
6 
08/02/11 
0 8: 02 
Incident #: ll-Pl5076 
Bannock County Sheriff's Off~ce 
Detail Incident Report Page: 
believed to be a motorcycle starting at about 0130 to 0200 hours on this same 
date. She could not provide any further information. 
8. SUSPECT(S) INTERVIEW(S) / INFORMATION: 
None 
9. ADDITIONAL INFORMATION, NOT PREVIOUSL.Y STATED: 
649 
4 
I advised SCHMIDTGALL that I would need to have the vehicle identification 
number in order to enter ·the motorcycle into NCIC. I provided SCHMIDTGALL with 
a business card with the incident number on it and advised him to recontact me 
when he was able to provide the VIN. No further action was taken at this time. 
End of report 
SUPPLEMENTAL NARRATIVE: 
OFFICER: ~UCK #5162 
INVESTIGATIVE TIME: 15 MIN 
On 8 1~11 I received information from Sg~. MCCOY that the the motorcycle taken 
in this incident had been recovered in Franklin County and returned to the 
owner, JEREMIAH SCHMIDTGALL. He also advised that I would be contacted by a 
Franklin County Deputy regarding the incident. 
At 1545 I was contacted by Deputy GEDDES of Franklin County. He told me that 
the motorcycle had been recovered from TRAVIS KEARL, who had purchased it from 
SHAWN DAVIS. Deputy GEDDES advised that there could be items at DAVIS' 
residence that had been removed from the motorcycle a.nd that he would likely be 
serving a search warrant to locate the items. 
I contacted the victim, JEREMIAH. SCHMIDTGALL, who stated that he was still 
missing the Acerbis brand hand guards and the number decals that had apparently 
been removed from the bike by the suspect. 
I forwarded the information to Sgt. DIEKEMPER, who advised the case would be 
assigned to Detective MATSON for further follow up. I recontatted Deputy GEDDES 
and advised him that Detective MATSON would be contacting him on 8-2 11. I also 
provided a description of th~ items SCHMIDTGALL told me were still missing, as 
well as the items taken in the related burglary (ll-Pl5079). 
No further action taken at this time. jb5162 
SUPPLEMENTAL NARRATIVE: 
OFpICER: .MCCOY #5182 
INVESTIGATIVE TIME: 10 MINUTES 
LAW INCIDENT#: 11 Pl5076 





STENO INITIALS: CHH 
DAT:E & TIME 
Bannock County Sheriff's Office 
Detail Incident Report 
TRANSCRIBED: 08 01-11@ 1755 HOURS 
1. DOCUMENTS OF EVIDENCE TO BE. FILED IN REtORDS: 






On this date at 1350 hours I had telephone contact with Deputy GEDDES of the 
Franklin County Sheriff's Office at his cell phone number of 2j1-4936. Deputy 
GEDDES informed me that the victim in this offense was camping at Twin Lakes 
when he observed an individual riding a motorcycle he believed to be the stolen 
bike from this report. Deputy GEDDES was able to locate the subject on· the bike 
and took the subject in for questioning, -returning the bike to its owner. 
Deputy GEDDES informed me that the bike had been identified positively by the 
victim and that he'd shown photographs to GEDDES, again positively identifying 
it. 
According- to Deputy GEDDES, the 'individual that he was interviewing stated to 
him that he was offered the opportunity to buy the bike at a very cheap price 
and was giving the bike a test. drive at the time that he was contacted. He is 
currently being interviewed and further information is forthcoming, as he is 
cooperating with the Franklin County Sheriff's Office. Deputy GEDDES hopes to 
identify the· subje~t who was offering the bike for sale and attempt to make 
contact with that individual. There is no further information at this time. 
Deputy GEDDES promised to keep us in the loop and would call back with further 
information and his report number once it is generated. 




AFFIDAVIT OF PROBABLE CAUSE 
ARREST REPORT 
Time-: 02: 0l Officer:Q., Kraus #5212 
Arrestees Name:Davis, Shawn O. 
Charge:Grand· Theft by Receiving Stolen Property 
Citation #:18 2407 
Bond:None 
LI#:ll P15076 
SYNOPSIS:On 08--01 2011 at a ly 23:59 hours I conducted an interview 
with Shawn 0. Davis II, DOB  at the Pocatello Police Department in 
refer~nce to a motor cycle, valued at approximately $2500.00, that had been 
08/02/11 
08:02 
Incident#: 11 P15076 
Bannock County Sheriff's Office 
Detail Incident Report Page: 
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reported stolen on 07-27-11. The Motor Cycle had been recovered in Franklin 
County earlier in the day from a subject that stated that he received it from 
Davis. Davis was Advised of his Miranda Rights at the beginning of the 
interview. briring the interview Davis stated that he was going to purchase the 
bike for $600.0D from a male. subject and had paid $150.00 up front as the 
subject needed the money. riavis Stated that he, "Thought the deal sounded to 
good to be true." He said that when he purchased the motor bike it was located 
in the area of 1200 south 5th Ave. and that· the subject told him the motor bi~e 
might be, "Hot, but that he got it for an even trade." I asked Davis what he 
meant when µe said, "Hot .· 11 and he replieq, ''Stolen. 11 Davis stated that they 
loaded the motor bike into his truck and that he transported it to his sisters 
motel for-a shot time before trinsporting it to Preston where his parents 
reside. Davis stated that while at the Motel, his sister told him she thought 
the motor bike was stolen and that he should get it away from her. Davis stated 
that when he arrived at his parents home his father told him the motor bike was 
probably stolen and that he should report it to the police. Davis stated that 
he, 11 Changed· the bi'ke up and sold it to a friend of his. 11 When I asked Davis 
what he meant by, "changed up", he stated that he removed the- hand guards and 
decals from the bike and spray painted the fenders to change the bikes 
appearance because he thought the bike was stolen. Davis stated that he was 
going to sell the bike to his friend for $700.00 so he could make a small profit 
off the motor bike. I advised Davis that as he had reason to think the bike was 
stolen and'tba~ he had taken the bike and changed its appearance to sell he 
would be charged with Grand Theft by Receiving Stolen Property, I.C. 18-2407. 
He was transported to the Bannock County Jail pending arraignment. 
State of Idaho 





Quinton Kraus being first duly sworn, deposes and says that I am a law 
enforcement officer with POCATELLO POLICE DEPARTMENT .. I have conducted an 
investigation regarding Shawn O. Davis II·. Based on that investigation, I 
request a Sixth District Judge to make a determination of probable cause to 
arrest, hold. or set bond on the above named defendant for the public offense of 
Grand Theft By Receiving Stolen ~roperty, a violation of I.e.· 18-i407. The 
basis for this request is the information set forth in a police report which is 
designated as Exhibit 11 A 11 attached or within hereto. I further depose cl.nd say 
that I have read Exhibit ''A" and all the contents are true to the best of my 
knowledge, _and that I personally know the author of that report to be a law 
enforcement officer whom I believe to be credible and reliable. 
Dated this 2nd day of August, 2011 
Officer signature________ Pocatello Police Dept. 




Incident #: 11-Pl5076· 
County of.Bannock 
Bannock County Sheriff's Office 
Detail Incident Report 
ss 
Page: 
, known to me to be the person whose name 
649 
is subscribed to this Affadvit. of Probable Cause, acknowledged to me thats/he 
has read and executed the document/sand the contents are true to the best of 
her/his knowledge.· 
Subscribed and sworn before me this __ _ day of ________________ _ 
Notary Public 
Commission expires on 
Detailed Report to follow. 
SUPPLEMENTAL NARRATIVE: 
OFFICER: · KRAUS #5212 
INVESTIGATIVE TIME: 2.5 HRS 
LAW INCIDENT#: 11 P15076 
STENO INITIALS: SG 
DATE & TIME . 
TRANSCRIBED: 08-02-11@ 0530 HRS 
SUPPLEMENTAL REPORT: 
DICTATED: 08-02 11@ 0516 HRS 
1. DOCUMENTS.OF EVIDENCE TO BE FILED IN RECORDS: 
(STATEMENTS, RIGHTS FORMS, ANY FORMS, LATENTS, PHOTOS, ETC.) 
20 
ADULT RIGHTS FORM: An Adult Rights form signed by SHAWN DAVIS prior to my 
interview with him at the Pocatello Polide Department was filed in Records. 
2. BRIEF SYNOPSIS OF THE OFFENSE: 
On 08-01 11 at approximately 2320 hours, I was contacted by Lieutenant STONE who 
requested.that I conduct some follow up in reference to this stolen vehicle 
report. Lieutenant STONE advised that he received a call from a Deputy GEDDIS 
(unknown spelling) from Frankldn County Sheriff's Office, advising they had 
served a search warrant at the residence of SHAWN DAVIS, and had recovered items 
from the stolen motorbike that they had recovered earlier in the day. I then 
contacted DEPUTY GE.DD IS via telephone, and he advised me they had, recovered the 
stolen motorbike from this report earlier in the day, and that after 
interviewing the subject with the bike, they obtained a search warrant to search 
the residence of SHAWN o. DAVIS, in Franklin County. He stated upon executing 
the search warrant they recovered the hand grips and the decals that had been 
removed frqm the stolen motorcycle. Deputy GEDDIS stated that in speaking with 
the suspect' s ·family, they advised that he had returned to Pocatello earlier in 






Bannock County Sheriff's Office 
Detail Incident Report Page: 
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After gath~rin~ this information from Deputy GEDDIS, I did respond to the 
Thunderbird Motel, where I contacted the front desk and they advised the subject 
was st oom #212. I then made contact with SHAWN o. DAVIS, date of 
birth. i~ room 212 1 · and requested that he respond to the Pocatello 
Polic t for an interview with ~e. DAVIS stated that he was willing to 
come to the Pocatello Police Department and drove himself irr his personal 
vehicle, to the Pocatello Police Department for an interview. Corporal HORST 
and I followed DAVIS from the Thunderbird Motel to the Pocatello Police 
Departmen~,·and Corporal ·HORST escorted him into the Detective Divisiori, into 
Interview Room B. 
I then conducted an interview with DAVIS, and I started by thanking him for his 
willingness to respond to the Pocatello Police Department to voluntarily 
participate in an interview with me. I then read DAVIS the Adult Rights form 
and he signea the waiver of his adult rights, consenting to speak with me 
without an attorney present at tpat time. 
I then asked DAVIS if he knew why I wanted to speak to him and he stated that he 
believed it was in reference to a motorcycle. I asked him to tell me what 
happened with the motorcycle, and DAVIS stated that last week he and his sister 
had been hanging out at the Thunderbird Motel with another male subject whom he 
stated was named LOYAL, but went by the name ""OPEY"". DAVIS said he did not 
have any other ~nformation on that subject. He said while at the Thunderbird 
Motel 1 the subject, "OPEY", told DAVIS that he had a motorcycle that he would 
sell h{m for cheap because he needed the money. He said the motorcycle had run 
out of gas on the way to the Thunderbird Motel and was a couple of blocks down 
the street. DAVIS said that "OPEY" offered to sell him the motorcycle for 
approximately $600. DAVI.S said that he did not have $600, so the subject "OPEY" 
advised him'he could take the bike home for the weekend and ride it around and 
se~ if he. liked it or was interested in purchasing the bike, and then could pay 
him whatever money DAVIS did not have at the time. 
DAVIS said he then responded w'ith "OPEY" to the 1200 ·block of South 5th, where 
the bike was located in between a red bri6k apartment building, and a white 
residence under a s·tairwell. He said they loaded the bike into his truck and 
that he drove the bike from Pocatello to Preston, to his parent's· residence. 
DAVIS said that when they loaded the bike into his truck, he paid "OPEY" 
approximately $150 cash for the bike. DAVIS said after he drove the bike to his 
parent's residence in Preston, he had a friend come over and ride the bike up 
and down the street, and then he rode the bike up and down the street. DAVIS 
said the bike had too much power for him and that it actually ~cared him a 
little bit, id he decided he did not want to purchase the bike, stating at that 
time that his friend TRAVIS in Preston; wanted to purchase the bike. 
DAVIS said that he believed the deal on the bike was "too good to be true" and 
he began to worry that there might be a problem, and that the bike might be 
"hot". When I asked him to tell me what he meant by "hot" he said he believed 
the bike might be stolen .. DAVIS said he _then changed up the bike and made 
arrangements to sell the bike to TRAVIS, for $700, so he could make a small 
profit off the bike, and pay 11 0PEY" the rest of the money. When I asked Dl'1.VIS 
what he meant by stating he "changed up the bike" DAVIS said that he had removed 
the decals from the bike and spray painted. the fenders of the bike black, to 




Incident #: 11 P15076 
Bannock County S~eriff's Office 
Detail Incident Report Page: 
649 
9 
In further speaking with DAVIS, he did admit that when he initially spoke with 
"0PEY" about purchasing the bike, that "OPEY" told him the bike might be "hot" 
but that he had received it in a fair trade. DAVIS later said that after he had 
loaded the bike into his truck his sister who had been at the hotel with he and 
"0PEY", told him she believed the bike to· be stolen and that she did not want to 
have anything to dQ with it, and he should get rid of it. He also later stated 
in the interview, that when he r~turned to his parent's residence. in Preston, 
his father told him he believed the bike might be stolen and that he needed to 
report the bike to the police. DAVIS said that he did not do this, but changed 
the bike's appearance and made arrangements to sell it to another subject. 
During the.int~rview we went through the details of the incident with DAVIS 
multiple times·, and DAVIS did not vary in his story at all, that he had 
purchased the bike. from a ma.le subject named nicknamed "OPEY", whose actual name 
is LOYAL, but he could not provide a last name or further description of the 
subject, stating he had only known him for approximately one week. DAVIS 
repeatedly stated that he purchased the bike from "OPEY" for approximately $150 
and was supposed to bring him the rest of the money on Monday, but had not seen 
"0PEY" since they loaded _the bike into the back of his truck. DAVIS sa.id he 
believed it·was probably Thursday evening they had loaded the bike into the 
tr~ck, in. the 1200 block of South 5th, and that he had transported the bike home 
and ridden the bike Friday evening, and then modified its appearance 6n Saturday 
and made arrangements to sell it to TRAVIS. He advised that TRAVIS then p:Lcked 
up the bike on Saturday. DAVI'S said he had not received any money from TRAVIS 
for the bike at this point. 
After conducting my interview with DAVIS, I advised him that due to the fact 
that on his initial conversation with the subject "OPEY", the subject made the 
statement the bike was possibly stolen, and the fact that several of his family 
members told him the bike was probably stolen and he should report it to the 
police, he should have done so. Due to the foregoing facts combined with the 
fact that he decided to change the appearance of the bike and ~ell it as he 
admitted he be~ieved the bike was stolen, I was going to charge him with Grand 
Theft by Receiv~ng Stolen Property. I told him he was under arrest on that 
charge.and would be incarcerated at the Bannock County Jail. DAVIS was then 
transported to the Bannock County Jail and incarcerated on one count of Grand 
Theft, in violation of Idaho Code 18 2407, pending arraignment. 
After DAVIS. was transported to the Bannock County Jail I attempted to make 
contact with his sister, SHELLY DAVIS, whom he reported to have been in the 
motel room with him while he sp6ke with "OPEY'' in reference to the bi~e. At 
this time I have been unable to make contact with SHELLY DAVIS to speak with her 
as a witness to this incident._ At this ti~e I do not have a current address or 
information for "OPEY" WILLIAMS and there. has been an· information flag added to 
his name involvement in Spillman Records, that if he is contacted by law 
enforcement he needs to speak with me or with Corporal BUCK, who took the 
initial investigation on this report in reference to the stolen vehicle. There 
is nothing further at this time. 
End of report. 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL Dl,STRr0=toF 
STATE OF IDAHO, IN AND FOR THE COUNTY or=BiNNOCK 
MAGISTRATE DIVISION 













vs. PROBABLE CAUSE MINUTE 
ENTRY AND ORDER 




[ ~n Affidavit of Probable Cause having been presented to the undersigned magistrate on this 
date charging the defendant with the crime(s) of: 
GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, Idaho Code§ 18-2403(4) & 18-
2407(1) 
~~ defendant, having been incarcerated without a warrant, the court finds Probable Cause to 
believe the defendant committed the crime(s) set forth above. 
[ ] The defendant is released O.R. 
[ ] The defendant shall remain incarcerated in lieu of bond(s)(s) /arein the amount of 
$ __ _ 
[ ] The defendant shall remain incarcerated in lieu of bond(s) /arein the amount set by the 
~)farebond schedule. 
[vf'1he defendant shall remain incarcerated and bond(s) shall/are be determined at 
arraignment. 
[ ] This affidavit is made in support of an application for an arrest warrant. 
[ ] An arrest warrant was issued setting bond(s) in the amount of __________ _ 
[ ] The court does not find Probable Cause to believe the defendant committed the 
crime(s) set forth above. determination was made The defendant shall be released within 48 
hours of arrest. 
IT IS SO ORDERED, 
•1l j 
Dated this l_ day of August, 2011. and signed at /I~ t'tl o'clock II, .M. 
D~L~ 
SIXTH DISTRICT MAGISTRATE JUDGE 
Probable Cause Minute Entry and Order 
Revised 04-13-06 1 '.i 
\ 
cc; 
[ ] with 
K~:<lll!'lS~:ct Court 
Vlili ()btain Ov,m Courmel. 
Requested reading of 
PRELH/IINARY b~ARING: 
r J 
BAIL SF:I: f t,:,,,r/tZ_ -·--;,"~- -----RELEASED: ______ _ 
Defendant 












' IN THE DISTRICT COURT OF THE SIXll;I JUDICIAL DISTRICT or THE STATE 
·\ s ~\ 
~ \ ' 
OF IDAHO, IN AND FOR JBE· ~OUNTY OF BANNOCK 
STATE OF IDAHO, i I\: :::b ;>1J, ~ U Cluqe/Case ~:,;2:::: :'. 
"' \.._ J ", )'..f 
"'·~ Plaintiff, , .'·~· •... ·::.! ( :-.-~). , .. 
1 
.. -~ .. --·-vs. ------.. : ·. : . ·'f' '' ORDER TO MEET Wim 
c···"'., ·--·· '\ / ···-\·········--- )r~·,c····J!lJBUC DEFENDER. 
"'¾.::,~::- ) _ ./.y··tL,{JL};lf:~:~~~.:~:::~=~·=::ec.-.··. < :~~> .-/_,./'j::r:"-::{-· ,1~:(iiLONY CHARGE(S) 
\ n;J'endant. ) ) 
YOUARE~t~Defender: 
Tuesday~on~ \~ .2.00_at ___ p.m. 
Thursday on ---------;?· / ___ ,_.,;;"?' 200 at ___ p m 
~/,c'Tuesday,~tf"'' - i",;::,(;1~,&o-41!,~"~.,c:·,:e.:~,1.~.---·· .. :;;>>' 29~·/' at 2:30 p.~.: II' 
. . YOU BON:lt'OUf OF J. .... , .. 
( /" ·,i 
ff ,' ,I 
The Publio Defender's ~:ffid~ is located in the brick buildm.s,foundon the-Offlfl!~eomer 
·of the parking lot .of the Courthouse f~'C:!lark Street. 
When you appear for your appointment~ you are ordered to bring the follovring: 
The date and time of your preliminary hearing; 
The mm1e of the judge 'Who wm be hearing your preliminary hearing; 
Any information regarding the specific felony charge that bu been filed against you; 
The names and addresses of witnesses vvbo can help you in. your defense. 
If you de not appear for this scheduled appointm•ti. tile Com will r4'Veke year 
O.R. release or will revoke yew l!)ond ad will isnte a WmT&t for yow arrest. 
The secretmy in the Public Defender's offiee is ordered to notify the Court in writing if 
you fail to appem- for this scheduled appointment. 
Judgei 
RECEIPT 
I HEREBY ACKNOWLEDGE thilt I have read mid received this Order to Appear this 
~~/daym ____ _,,20 . 
ORDER TO MEET WITH PUBLIC DEFENDER 
1!1 
RANDALL D. SCHULTHIES 
Chief Public Defender 
P. 0. Box 4147 
Pocatello, Idaho 83205-4147 
(208) 236-7040 
FAX: (208) 236-7048 
TA\VNYA R. HAINES 
DEPUTY PUBLIC DEFENDER 
ISB 7071 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
) 
STATE OF IDAHO, ) CASE NO. CR-2011-13283-FE 
) 




SHA \\7N DA VIS H, ) 
) 
Defendant. 
COMES NOW the Defendant, Shawn Davis II, by and through his attorney of record, 
Tawnya R. Haines, and pursuant to Rule 16 of the Idaho Criminal Rules submits the following 
requests for discovery: 
1. Defendant requests that the Prosecutor disclose to defense counsel all material or 
information specified for automatic disclosure within the prosecutor's possession or control, or which 
thereafter comes within the prosecutor's possession or control, including material or information 
within the possession or control of the prosecutor's staff and/or others who have participated in the 




reported, to the office of the prosecutor. The items specified for automatic disclosure include the 
following: 
a. All evidence which tends to negate the guilt of the accused in this offense. 
b. All evidence which would tend to reduce the punishment in this case. 
2. Defendant provides this ,vritten request that the prosecutor disclose the following 
information, evidence and material to defense counsel: 
a. Any and all relevant statements of the defendant, written or recorded, and 
the substance of any relevant oral statement made by the defendant, made either before or 
after the defendant's arrest, to peace officer, prosecuting attorney, or the prosecuting 
attorney's agent. 
b. Any and all statements of a co-defendant, written or recorded, and the 
substance of any relevant oral statement made by a co-defendant, made either before or after 
arrest in response to interrogation by any person known by the co-defendant to be a peace 
officer, prosecuting attorney, or the prosecuting attorney's agent. 
c. Please provide a copy of the defendant's prior criminal record. 
d. Please list books, papers, documents, photographs, tangible objects, buildings, 
or places, or copies or portions thereof, which are in the possession, custody or control of the 
prosecuting attorney, or to which the Prosecuting Attorney has access, or are intended for use 
for evidence at trial, or obtained from the Defendant. 




documents, photographs, tangible objects, buildings, places or copies or portions thereof 
which are in the possession, control or custody of the Prosecuting Attorney, or to which the 
Prosecuting Attorney has access, or are intended for use by the Prosecuting Attorney as 
evidence a trial, or obtained from the Defendant. 
f. Please provide a list of and pennit the defendant to inspect, copy or 
photograph the results or reports of any physical or mental examinations, scientific tests or 
experiments made in connection with this case, or copies thereof, within the possession, 
custody or control of the prosecuting attorney, the existence of which is known or is available 
to the prosecuting attorney by the exercise of due diligence. 
g. Please furnish to the defendant a wTitten list of the names and addresses of 
all persons having knowledge of relevant facts who may be called by the state as witnesses 
at the trial, together with any record of prior felony convictions, which is within the 
knowledge of the prosecuting attorney after exercising due diligence, and a copy of 
statements made by the prosecution's witnesses. 
h. Please furnish statements made by prosecution witnesses or prospective 
prosecution witnesses to the prosecuting attorney or the prosecuting attorney's agents or to 
any official involved in the investigatory process of this case. 
1. Please furnish a written summary or report of any testimony that the 
Prosecuting Attorney intends to introduce which includes the expert witness's opinions, the 
facts and data for those opinions, and the expert witness's qualifications pursuant to Rules 
702, 703 or 705 of the Idaho Rules of Evidence. 
J. Please furnish to the defendant reports and memoranda in possession of 




with the investigation or prosecution of the case. 
k. Any and all statements from conversations between the Defendant 
and any third person, which may have been intercepted through telephone monitoring, 
visitation monitoring, or any other means, during any time that the Defendant was 
incarcerated at the Bannock County Jail, or any other detention facility. 
Defendant further provides notice that the State, pursuant to Rule 16 of the Idaho Criminal 
Rules, has a continuing duty to supplement discovery responses and has a duty to exercise due 
diligence in the gathering and discovering of the evidence requested. 
Dated this _:l_day of August, 2011. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of August, 2011, I served a true and correct 
copy of the DISCOVERY l\1OTION upon the parties below as follows: 
Bannock County 
Prosecuting Attorney 
Prosecutor's in-box, Room 220 
Bannock County Courthouse 
Pocatello, Idaho 83205 
Discovery Motion 





[] First Class Mail 
Certified Mail 
[] Facsimile 
IN THE DISTRICT COURT OF THE SIXTH mDicrit/01£.IRICT 
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OF THE STATE OF IDAHO IN AND FO~;ff,HE '·' / 
COUNTY OF BAJ,JNOCK. MAGISTRATE DIVISI 
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) Case No. CR 2011-13283 FE 
V. ) 
) 
SHA \VN DA VIS, II, ) WAIVER OF STATUTORY TIME 
) REQUIREMENT FOR PRELIMINARY 
Defendant. ) HEARING 
) 
COMES NOW SHAWN DAVIS, II, and states as follows: 
I am the Defendant in the above-entitled action and I herewith consent that the Preliminary 
Hearing in the above-entitled matter need not be held within the statutory time limit as provided for 
in the Idaho Code and Rule 5.l(a) of the Idaho Rules of Criminal Practice and Procedure. 
I fully understand the nature and purpose of a Preliminary Hearing and freely, knowingly, 
and intentionally consent that the Preliminary Hearing scheduled in this matter may be vacated and 
reset at a later date by the Court. 
I acknowledge that I will not be prejudiced by a continuance of the Preliminary Hearing. 
DATED this-+-..,,,,._ day of~---' 20 jJ. 
1 
20 
MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTING ATTORNEY 
P.O. Box P 
Pocatello, Idaho 83205-0050 
(208) 236-7280 
RYAN K. GODFREY, ISB# 7800 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff, 
vs. 











CASE NO. CR-2011-13283-FE 
RESPONSE TO REQUEST 
FOR DISCOVERY 
TO: TAWNYA R. HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the 
Defendant. 
COMES NOW, the State of Idaho, by and through RYAN K. GODFREY, 
Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and responds to 
Defendant's Request for Discovery as follows: 
1. Defendant request that the Prosecutor disclose to defense counsel all 
material or information specified for automatic disclosure within the prosecutor's 
possession or control, or which thereafter comes within the prosecutor's possession or 
control, including material or information within the possession or control of the 
prosecutor's staff and/or others who have participated in the investigation or evaluation of 
this case who either regularly report, or with reference to this case have reported, to the 
RESPONSE - Page 1 
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office of the prosecutor. The items specified for automatic disclosure include the 
following: 
a. All evidence which tends to negate the guilt of the accused in this offense. 
RESPONSE NO. 1a: None known at this time. 
b. All evidence which would tend to reduce the punishment in this case. 
RESPONSE NO. 1a: None known at this time. 
2. Defendant provides this written request that the prosecutor disclose the 
following information, evidence and material to defense counsel: 
a. Any and all relevant statements of the defendant, written or recorded, and 
the substance of any relevant oral statement made by the defendant, made either before 
or after the defendant's arrest, to peace officer, prosecuting attorney, or the prosecuting 
attorney's agent. 
RESPONSE NO. 2a: Please refer to the enclosed copy of the Pocatello Police 
Department Report, LI# 11-P15076, signed Adult Rights form and DVD-R Interview of the 
defendant. 
b. Any and all statements of a co-defendant, written or recorded, and the 
substance of any relevant oral statement made by a co-defendant, made either before or 
after arrest in response to interrogation by any person known by the co-defendant to be a 
peace officer, prosecuting attorney, or the prosecuting attorney's agent. 
RESPONSE NO. 2b: Please refer to response no. 2a. 
c. Please provide a copy of the defendant's prior criminal record. 
RESPONSE NO. 2c: Please refer to the enclosed copy of the defendant's prior 
criminal record. 
d. Please list books, papers, documents, photographs, tangible objects, 
buildings, or places, or copies or portions thereof, which are in the possession, custody or 
RESPONSE - Page 2 
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control of the prosecuting attorney, or to which the Prosecuting Attorney has access, or 
are intended for use for evidence at trial, or obtained from the Defendant. 
RESPONSE NO. 2d: The following is a list of evidence that may used at the time 
of trial: Pocatello Police Department report, LI# 11-P15076, a DVD-R of Interview with the 
defendant, signed Adult Rights form and the defendant's criminal history. 
e. To permit the Defendant to inspect, copy of photograph books, papers, 
documents, photographs, tangible objects, buildings, places, or copies of portions thereof 
which are in the possession, control or custody of the Prosecuting Attorney, or to which 
the Prosecuting Attorney has access, or are intended for use by the Prosecuting Attorney 
as evidence at trial, or obtained from the Defendant. 
RESPONSE NO. 2e: The defense counsel may schedule an appointment 
convenient for both parties to inspect any items in the State's possession pertaining to 
this case. 
f. Please provide a list of and permit the defendant to inspect, copy of 
photograph the results or reports of any physical or mental examinations, scientific tests 
or experiments made in connection with this case, or copies thereof, within the 
possession, custody or control of the prosecuting attorney, the existence of which is 
known or is available to the prosecuting attorney by the exercise of due diligence. 
RESPONSE NO. 2f: None known at this time. 
g. Please furnish to the defendant a written list of the names and addresses of 
all persons having knowledge of relevant facts who may be called by the state as 
witnesses at the trial, together with any record of prior felony convictions, which is within 
the knowledge of the prosecuting attorney after exercising due diligence, and a copy of 
statements made by the prosecution's witnesses. 
RESPONSE - Page 3 
23 
RESPONSE NO. 2g: The following list of individuals may be called to testify at the 
time of trial: 
Cpl. Justin Buck - Pocatello Police Department 
Sgt. Jim McCoy- Pocatello Police Department 
Cpl. Quinton Kraus - Pocatello Police Department 
Sgt. Nathan Diekemper - Pocatello Police Department 
Detective Scott Matson - Pocatello Police Department 
Lt. Steve Stone - Pocatello Police Department 
Deputy Geddes - Franklin County 
Travis Kearl - address unknown at this time 
Jeremiah Schmidtgall - 238 N. Grant Ave. Pocatello, ID 
Shelly Davis - 1957 E. 4400 N. Preston, ID 
Edna Joyner-1247 S. 5TH Ave.;½ Pocatello, ID 
Loyal D. Williams -1550 Yellowstone Ave; 169 Pocatello, ID (see enclosed 
history). 
At the present time, to the best knowledge of the plaintiff, the aforementioned 
individuals have no record of felony convictions (unless otherwise noted). 
h. Please furnish statements made by prosecution witnesses or prospective 
prosecution witnesses to the prosecuting attorney or the prosecuting attorney's agents or 
to any official involved in the investigatory process of this case. 
RESPONSE NO. 2h: Please refer to response no. 2d. 
i. Please furnish a written summary or report of any testimony that the 
Prosecuting Attorney intends to introduce which includes the expert witness's opinions, 
the facts and the data for those opinions, and the expert witness's qualifications pursuant 
to Rules 7102, 703 and 705 of the Idaho Rules of Evidence. 
RESPONSE - Page 4 
RESPONSE NO. 2i: Please refer to response no.2d. 
j. Please furnish to the defendant reports and memoranda in possession of 
the prosecuting attorney which were made by a police officer or investigator in connection 
with the investigation or prosecution of this case. 
RESPONSE NO. 2j: Please refer to response no. 2d. 
The State understands its duty under Rule 16. 
The State reserves the right to supplement this response as needed. 
DATED this 1-Z day of August, 2011. 
ttorney 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY That on this .£.-'}, day of August, 2011, a true and 
correct copy of the foregoing RESPONSE TO REQUEST FOR DISCOVERY was 
delivered to the following: 
TAWNYA R. HAINES 
PUBLIC DEFENDER 
BANNOCK COUNTY COURTHOUSE 
POCATELLO, IDAHO 83205 
RESPONSE - Page 5 
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[ J mail -
postage prepaid 
[ ] hand delivery 
[ ] facsimile 
[ ] courthouse mailbox 
IN THE DISTRICT COURT OF THE SIXTH JUDICJAL 
OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF 
QUESTIONNAIRE 
READ EACH OF THE FOLLOWJNG 8 STATEMENTS CAREFULLY, INITIAL EACH 





You have rece~ed a;;:opy o the Complaint charging you with the crime( s) 
of ·y~ I 1 
You hav e right to a Prelimi ary Hearing on each charge. 
At the Preliminary Hearing, the State must present evidence which shows 
that a ?ri1:1e har been committed and that there is probable cause to believe 
that you committed the crime. 
If the State is able to show that yo_u probably committed the crime, you 
will be required to appear: in district court and enter a plea to the charge 
against you. 
--:::;;~~- 5. You may waive your right to a Preliminary Hearing. 
_.,__.,,__,=-- 6. If you waive your Preliminary Hearing, you will be required to appear in 
District Court to enter a plea to the charge against you. 
__,__,,.,,_,.1=-_ 7. By waiving the right to a Preliminary Hearing, you do not admit .that you 
ai-e guilty. 
By waiving the right to a Preliminaiy Hearing, you do-not waive any other 
right which you have. 








Do you read and understand the English language? ---~--A-l-=e,=-. -'5""----------
Have you discussed all the facts and circumstances ofyo1lr case with·your attorney? . 'ie'S . 
Do you ha\ve any questions regardin: the way in which your attorney has handled your 
case? \\, ~) 
Do you wish to waive your right to a Preliminary Hearing?-~"\,;-( ~e,~. ~2~------
Has anyone promised you anything or threatened you in any way to get you to waive your 
right to a Prelimina1y Hearing? ---\~r'li~-'QJ,,_· ,._ ______________ _ 
Has your attorney fully discussed this questionnaire with you? _·',,--.:il!-e=--"""5'-------
. Do you feel that you fully understand all statements and questions fn this questionnaire? 
SIGNATURE 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL 
STATE OF IDAHO, IN AND FOR COUNTY OF 
lVIAGISTRATES DIVISION 









MINUTE ENTRY & ORDER 
"WAIVING PRELIMINARY 
HEARJNG vs 
SHAWN O'SHA Y DAVIS, II, 
DEFENDAL'-IT. 
CR 2011-13283 FE 
This matter came on for Preliminary Hearing on the 13th day of September 2011 before the 
Honorable Steven A. Thomsen, Sixth District Court Magistrate. Ryan Godfrey represented the State of 
Idaho. The Defendant appeared in person and with Counsel, Tawnya Haines. 
The Defendant was brought before the Court for a Preliminary Hearing upon the charge set forth in 
the complaint, to wit: GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, Idaho Code §18-
2403(4) and §18-2407(1). 
The Defendant, by and through counsel, made a Motion to Waive the Preliminary Hearing. The 
Court examined the written waiver filled out and signed by the Defendant. The Court reviewed those rights 
with the Defendant. The Defendant then advised the Court that this waiver of a Preliminary Hearing was 
done with his full knowledge of his constitutional rights. There being no objection from the State, the 
Court found such waiver to be voluntary, knowing and intelligent, and accepted Defendant's waiver. 
IT IS HEREBY ORDERED that the Defendant, Shawn O'Shay Davis, II, be and is bound over to 
the Sixth District Court on the charge of GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, 
Idaho Code §18-2403(4) and §18-2407(1). 
Defendant's Surety Bond was continued. 
IT IS SO ORDERED. 
P 1 5 2011 
Dated: --------
STEVEN A. THOMSEN 
SIXTH DISTRICT COURT MAGISTRATE 
Copies to: 
Bannock County Prosecuting Attorney, Courthouse Drop Box 
Tawnya Haines, Public Defenders Office, Courthouse Drop Box 
DALE HATCH, Clerk of the District Court 
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MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTOR 
P.O. BOX P 
POCATELLO, IDAHO 83205 
Telephone: (208) 236-7280 
RYAN K. GODFREY, ISB #7800 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff, 
vs. 










) _______________ ) 
CASE NO. CR-2011-13283-FE 
PROSECUTING ATTORNEY'S 
INFORMATION 
MARK L. HIEDEMAN, Prosecuting Attorney, in and for Bannock County, 
State of Idaho, who, in the name and by the authority of said State prosecutes in its 
behalf, in proper person comes into said District Court in the County of Bannock, State of 
,?1d/ 
Idaho, on the __/Q_ day of September, 2011, and gives the Court to understand and be 
informed that SHAWN O'SHAY DAVIS II is accused by this information of the crime of 
GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, Idaho Code §18-2403(4) 
and § 18-2407 ( 1), committed as follows, to-wit: 
That the said SHAWN O'SHAY DAVIS II in Pocatello, in the County of 
Bannock, State of Idaho, on or about the 27TH day of July, 2011, did retain, obtain control 
over and possess stolen property, Honda CRF 450R Motorcycle, the property of 
Jeremiah Schmidtgall, said property having a value in excess of $1,000.00, knowing the 
said property to have been stolen by another, or under such circumstances as would 
reasonably induce him/her to believe that said property was stolen, and knowing that 
retaining, control over and possession of said property would deprive the owner thereof, 
of their property. 
PROSECUTING ATTORNEY'S INFORMATION Page 1 
29 
All of which is contrary to the form of the statute in such case in said State 
made and provided and against the peace and dignity of the State of Idaho. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF BANNOCK ) 
MARK L. HIEDEMAN 
Prosecuting Attorney 
Bannock County, Idaho 
I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, in 
and for the County of Bannock, State of Idaho, do hereby certify that the foregoing is a 
true and correct copy of the original information filed in my office on the __ day of 
Clerk 
Deputy 
PROSECUTING ATTORNEY'S INFORMATION Page 2 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register #CR-2011-13283-FE 
STATE OF IDAHO, 
Plaintiff, 
-vs-











MINUTE ENTRY & ORDER 
On October 3, 2011, the above-named Defendant appeared in Court with his counsel, 
Tawnya Haines, for arraignment. Mark L. Hiedeman, Bannock County Prosecuting Attorney, 
appeared on behalf of the State of Idaho. 
Sheila Fish performed as Court Reporter for this proceeding. 
When asked by the Court, the Defendant stated that his true name is as shovvn on the 
Information. A certified copy of the Prosecuting Attorney's Information was handed to the 
Case No. CR-2011-13283-FE 
MINUTE ENTRY & ORDER 
Page 1 
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Defendant and the reading of the same was waived. 
The Defendant was advised by the Court that he was allowed a reasonable time of not less 
than 24 hours before he could be required to enter a plea to the Information, but that he could waive 
that right and enter a plea at this time. The Defendant waived the time in which to enter a plea and 
entered a plea of NOT GUILTY to the charge of GRAND THFT BY POSSESSION OF 
STOLEN PROPERTY, J.C. §18-2403(4) and §18-2407(1), as described in the Information. 
IT IS HEREBY ORDERED that this case is hereby set for JURY TRIAL before the 
undersigned District Judge on NOVEMBER 15, 2011 AT THE HOUR OF 9 A.M. on a "to 
follow" basis. 
IT IS FURTHER ORDERED that this case is hereby set for PRE-TRIAL 
CONFERENCE on OCTOBER 31, 2011 AT THE HOUR OF 4 P.M. 
IT IS FURTHER ORDERED that the BOND in this matter be and the same is hereby 
CONTINUED, with the Defendant being advised that the following conditions are attached to his 
said release, to wit: 
(1) Defendant shall keep in touch with his attorney and shall keep his attorney 
advised of his current telephone number and address; 
(2) Defendant is required to appear on time and prepared for all scheduled proceedings; 
(3) Defendant shall not violate any laws of the City, County, State or Federal 
government during the period of said release; 
Case No. CR-2011-13283-FE 
MINUTE ENTRY & ORDER 
Page 2 
1? 
(4) Defendant shall not leave the Sixth District during said release without prior 
knowledge and permission of his attorney 
Defendant was further advised that his failure to comply with the conditions of said release 
could result in the issuance of a Bench Warrant for his arrest and the revocation of said bond. 
DATED October 4, 2011. 
Case No. CR-2011-13283-FE 
MINUTE ENTRY & ORDER 
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District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4 day --'~_....._ _ ___,, 2011, I served a true 
and correct copy of the foregoing document upon each of the following individuals in the manner 
indicated. 
Bannock County Prosecutor 
Tawnya Haines 
Bannock County Public Defender 
Case No. CR-2011-13283-FE 
MINUTE ENTRY & ORDER 
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Deputy Clerk 
( ) U.S. Mail 
(X) Email 
( ) Hand Deliver 
( ) Facsimile 
( ) U.S. Mail 
(X) Email 
( ) Hand Deliver 
( ) Facsimile 
MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTING ATTORNEY 
P.O. Box P 
Pocatello, Idaho 83205-0050 
(208) 236-7280 
RYAN K. GODFREY ISB #7800 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 











~ CASE NO. CR-2011-13283-FE A 
REQUEST FOR DISCOVERY 
vs. 
SHAWN O'SHAY DAVIS II, 
Defendant. 
TO: TAWNYA R. HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the 
Defendant. 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the 
Idaho Criminal Rules requests discovery and inspection of the following information, 
evidence, and materials: 
1. Any books, papers, documents, photographs, tangible objects or copies 
or portions thereof, which are within the possession, custody or control of the Defendant, 
and which the Defendant intends to introduce at trial in the above-mentioned case. 
2. Copies of any and all results or reports of physical or mental 
examinations and of any scientific tests or experiments made in connection with the 
REQUEST - Page 1 
above-mentioned case, or copies thereof, within the possession or control of the 
Defendant which the Defendant intends to introduce at trial, or which were prepared by a 
witness whom the defendant intends to call at trial when the results or reports relate to 
testimony of the witness. 
3. Describe any and all documents and tangible evidence, not previously 
disclosed, which Defendant intends to introduce or may introduce at trial. 
4. The names and addresses of lay witnesses the Defendant intends to call 
at trial, and the substance of the testimony of such witnesses. 
5. The names and addresses of expert witnesses the Defendant intends to 
call at trial, and the substance of the testimony of such witnesses. 
6. Under Idaho Code §19-519, if you intend to offer evidence of an alibi in 
your defense, you are hereby required to serve upon me, the undersigned Prosecuting 
Attorney for Bannock County, Idaho, within ten (10) days, a notice in writing of your 
intention to claim such alibi which said notice shall contain specific information as the 
place(s) and time(s) at said place(s) at which you claim to have been on the day of the 
alleged offense, and as particularly as is known to you or your attorney, the names and 
addresses of the individual(s) and/or testimonial witnesses by whom you propose to 
establish such alibi. 
7. This is a continuing Request for Discovery and the Attorney for the 
Defense shall timely file such supplemental responses with the Court and shall serve the 
same upon the State as may be required from time to time to correctly set forth all further 
and different information obtained by the Attorney for the Defense. 
REQUEST - Page 2 
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The undersigned further requests that said information, evidence and 
materials be presented to the Office of the Prosecuting Attorney, Bannock County 
Courthouse, Pocatello, Idaho, on or before the fourteenth day from which it has been 
signed, or at such other date and time mutually agreed to 
DATED this _!j__ day of October, 2011. 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY That on this day of October, 2011, a true and 
correct copy of the foregoing REQUEST FOR DISCOVERY was delivered to the 
following: 
TAWNYA R. HAINES 
PUBLIC DEFENDER 
BANNOCK COUNTY COURTHOUSE 
POCATELLO, IDAHO 83205 
REQUEST - Page 3 
[] mail -
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[ ] hand delivery 
[] facsimile 
[ ] courthouse mailbox 
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RANDALL D. SCIIUl,THIES 
Chief Public Defender 
P. 0. Box 4147 
.Pocatello, Idaho 83205 
(208) 236~7040 
TA WN'Y'A R. HAINES 
Deputy Public Defender 
ISB 7071 
tW. 449)7 P. 11 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
S'f AT'.E OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plainti~ 
vs. 












Case No. CR-2011-13283~FE-A 
RULE 11 PLEA BARGAIN 
AGREE:MENT 
COMES NOW, the Plaintiff, State of Idaho, acting by and through Ryan K. Godfrey~ 
Prosecuting Attorney of the Bannock County Prosecuto1·'.s Office; and comes now the Defendant1 
Shawn 0' Shay Davis, the Defendant, acting individually and by and thi.-ough his counsel of record, 
TawnyaR. Haines, Deputy Public Defender of the Bannock County Public Defender's Office~ and 
hereby enter into the following agreement, pursuant to Idaho Ctitnin,a,IB_ule, Rule 11: 
(1) The Defendant is presently chat·ged with Grand Theft by Possession of Stolen Property; 
Idaho Code §18-2403(4) and §18-2407(1). 
Rule 11 Plea Bargain .Agreement 
Pagel 
;;,NOV. 1 0. 2 0 111 1 : 2 4 PNM B CK COUNTY PROS NO. 9)7 P. 22 
(2) That the Plaintiff and the Defendant agree, conditioned upon acceptance by the Com1: 
of this Rule 11 Plea Agreement, that the Defendant shall plead guilty to Grand Theft by Possession 
of Stolen Property, Idaho CodS< §18-2403(4) and §18-:2407(1),. 
(3) That the Defendant agrees to pay restitution in the above entitled matter. 





A 'Withheld judgement be entered, 
That defendant be placed on a pe1.iod of Probation, 
That no jail be imposed at this time, 
P<r• ct( I/ fife~+~ v,-
The 1Jl'.leleii::v-mg-sell't-en-ee is left to the discretion of the Couit. 
(5) That if the Court does not accept this Plea Barga.i:a Agreement> the Defendant reserves 
the right to withdraw his plea of guilty and upon withdrawal of the same, the ol'iginal charges as set 
forth in the Criminal Complaint could be pursued by the State ofldaho, at their discretion. 
( 6) That in the event that the Court does not accept this Rule 11 Plea Bargain Agreement., 
that the Defendant has the right to withdraw his plea of guilty and that the State may not use that plea 
of guilty~ pursuant to his Plea Bargain Agreement? again.st the Defendan~ in any subsequent 
prosecution that the State could pursue. 
(7) That the Defendant> Shawn 0' Shay Davis It has fully consulted with his attorney 
l'egsrding this matter} and has reviewed this Agreement and has had the opportunity to discuss any 
language he did not understand, prior to the execution of this Agreement 
(8) That the Defendant, Shawn O' Shay Dav.is ll, fully understands that 
Rule 11 Plea Da:rgain Agreement 
Page2 
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should the Court acceptthe tenns and conditions of this Rule 11 Plea Agreement, that the Defe.ndant 
would not have the opportunity to withdxaw hls conditional guilty plea and proceed to trial. 
(9) That the Defendant~ Shawn O' Shay Da-vis II, fully unde1·stands that the 
Court may re.serve acceptance or rejection of this Rule 11 Plea Agreement until receipt of the 
ptesentence investigation report. 




Deputy Public Defender 
HAVING REVIEWED the Rule 11 Plea Bargain Agrnement: the Court on this __ day 
ofNovember~ 2011, the Court hereby accepts the Agreement and agrees to be bound by its terms and 
conditions. 





should the Court accept the terms and conditions of this Rule 11 Plea Agreement, that the Defendant 
would not have the opportunity to withdraw his conditional guilty plea and proceed to trial. 
(9) That the Defendant, Shawn O'Shay Davis II, fully understands that the 
Court may reserve acceptance or rejection of this Rule 11 Plea Agreement until receipt of the 
presentence investigation report. 
DATED this __ day of November, 2011. 
RYAN K. GODFREY 
Bannock County Prosec~ttorney 
<~=w~ =--- c::;::> 
SHAWN O'SHAY DA VIS II 
Deputy Public Def ender 
HAVING REVIEWED the Rule 11 Plea Bargain Agreement, the Court on this __ day 
ofNovember, 2011, the Court hereby accepts the Agreement and agrees to be bound by its terms and 
conditions. 





GUILTY PLEA QUESTI01\1NAIRE 
lilY--~ 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRIC!lt:: 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO vs. ShtU,,vy] Vi4.AlfS Case 
TrueLegalName: 5~ (2, Ot'ftv(.:5 ff Age: "':2$ 
Address: / f5J ~ '-f LI 00 /\I DOB: 
Maximum Possible4enalty: 
i- I ~o 
STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUILTY 
(PLEASE INITIAL EACH RESPONSE) 
1. You have the right to remain silent. You do not have to say anything about the crime(s) you 
are accused of committing. If you elected to have a trial, the state could not call you as a 
witness or ask you any questions. However, anything you do say can_ be used as evidence 
against you in court. 
I understand that by pleadi!l~ guilty I am waiving or giving up my right to remain silent 
before and during trial. 5V (Initial). 
2. The waiver of your right to remain silent only applies to your plea of guilty to the crime(s) in 
this case. Even after pleading guilty, you will still have the right to refuse to answer any 
question or to provide any information that might tend to show you committed some other 
crime(s). You can also refuse to answer or provide any information that might tend to 
increase the punishment for the crime(s) to which you are pleading guilty. 
I understand that by pleading guilty to the crime(s) in this case, I still have the right to remain 
silent with respect to any other crime(s) and with respect to answering questions or providing 
information that may increase my sentence.,.,,.5'l? (Initial). · . 
3. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty in front 
of the judge, or 2) you are found guilty at a jury trial. 
I understand that by pleading guilty I. am waiving or giving up my right to be presumed 
irmocent. .~ (Initial). 
42 
'. 
4. You have the right to a speedy and public jury trial. A jury trial is a court hearing to 
determine whether you are guilty or not guilty of the charge(s) brought against you. In a 
jury trial, you have the right to present evidence in your defense and to testify in your own 
defense. The state must convince each and every one of the jurors of your guilt beyond a 
reasonable doubt. 
I understand that by pleading guilty I am waiving or giving up my right to a speedy and 
public jury trial. '!" #/2 (Initial). -
5. You have the right to confront the witnesses against you. This occurs during a jury trial 
where the state must prove its case by calling witnesses to testify under oath in front of you, 
the jury, and your attorney. Your attorney could then cross-examine ( question) each witness. 
You could also call your own witnesses of your choosing to testify concerning your guilt or 
innocence. If you do not have the funds to bring those witnesses to court, the state will pay 
the cost of bringing your witne$ses to court. 
I understand that by pleading guilty I am waiving or giving up my right to confront the 
witnesses against me, an present witnesses and evidence in my defense .. SO (Initial). 
6. I understand that by pleading guilty I am waiving or giving up any and all rights I have as a 
defendant in a criminal case, under the Constitution of the United States and the Constitution 
of the State ofldaho, whether listed in this form or not. f/2 (Initial). 
QUESTIONS REGARDING PLEA 
Please answer every question. If you do not understand a question consult your attorney 
bef~re answering. 
1. Do you read and write the English language? 
If NO, have you been provided with an interpreter to help you 
fill out this fonn? 
2. What was the highest grade in school that you completed? / :J-, 
PLEASE CIRCLE ONE 
@)No 
YES® 
a) If you did not complete high school, have you received either a general education diploma 
(GED) or high school equivalency (HSE) diploma? @. f/l!J 
3. Have you ever been diagnosed with and/or counseled or treated for a mental illness, disease 
or disorder? (¥iv NO 
,.-./. a) If so, what was the ~iagnosis an~ when was it made? ~5 ( ./ S.>~ /~ 5i -po}. 
LV\ (lh'\ l -e e 10 e\ r: ~ 1 
b) Are you currently under t e care of a mental healt:l:i professional? NO 
c) Are you currently taking medication for mental health issues? 
d) If so, what is the medication you are currently taking? 'E: O Y\t f \1, 
~ + // n ,I\ ~ a tle)( ((\5CC>rr1f n ~R 
1 
0 X yce>di / r; 2 
4. In the 24 hours prior to filling out this questionnaire, have you taken any medications, 
whether prescribed or not, drugs, or alcoholic beverages? @' NO 1 
a) IfYES,whathaveyoutaken?yYl.5 <1...06!,'o lc,xycccQ,'A e/c..Q.. Y\ ~Ribl::itri 
b) Because of any medications, drugs or alcohol you have taken that are listed above, are 
you UNABLE to understand the questions in this questionnaire and/or correctly· answer 
them? YES @ 
c) Are you currently addicted to any drug, including al~ Med.5~ NO 
5. Is there any reason that you would be unable to make an informed and voluntary decision to 
plead guilty in this case? · YES @ 
a) If Yes, what is the reason you cannot make an informed and voluntary decision to plead 
guilty? -----------------------------
7. There are two types of plea agreements. Please initial the one paragraph below which 
describes the type of plea agreement you are entering into: 
a) I understand that my plea agreement is a binding plea agreement. This means that if the 
district court does not impose the specific sentence as recornmendedab both parties, I ,vill be 
allowed to withdraw my plea of guilty and proceed to a jury trial. ~--- (Initial). 
D-- ·-=-
b) I understand that my plea agreement is a non-binding plea agreement. This means that 
the court is not bound by the agreement or any sentencing recommendations, and may 
impose any sentence authorized by law, including the maximum sentence stated above, 
which can be imposed ,vithout the possibility of probation and/or parole. Because the court is 
not bound by the agreement, if the district co~ot to follow the agreement, I will 
not have the right to v,ithdraw my guilty plea. (Initial). 
8. Are you pleading guilty to more than one crime? YE,~ 
a) If YES, do you understand that your sentences for the crimes could be se~her 
concurrently (at the same time) or consecutively (one after the other)? YES NO 
9. Is this a conditional guilty plea, meaning you are reserving your right to appeal any ~ial 
issues or decisions? YES ~ 7 
a) If YES, what issue are you reserving the right to appeal?___________ <ii> 
10. Have you waived or given up your right to appeal your judgment of convict~ 
as part of your plea agreement? ~~~ 
44 
11. Has anyone (including any law enforcement officer) threatened you or done anyt~ to 
make you enter this plea against your will? YES ~ 
a) If YES, who made such a threat and how was it made? __________ _ 
12. Has any person promised you that you will receive any special sentence, reward, fa)'...~e 
treatment, or leniency with regard to the plea you are about to enter? YES ~ 
a) If YES, what are those promises and who made them? __________ _ 
i~?:i~~ 
13. Have you been represented by an attorney at all stages of these proceedings? YES NO 0~ '-:i'J.~~h<:?i.St! 
a) Have you had sufficient time to discuss your case with your attorney? YE NO 1~ ~e v1ll ~-~ 
b) Have you told your attorney everything you know about the crime, inclu . 'J~ \(y~a'r 
witnesses you know that would show your innocence? YES \"<::> ,ihe r . ,y;1f 
c) Have you fully discussed all the facts and circumstances surround the~ith your, <?~s f1 Gv~ et 
attorney? YES NO vViiU. e.stlO 
d) Has your attorney discussed with you the nature of the charges against you, t e elements 4) 
of the crime you have been charged with, any evidence provided by the prosecutor in your 
.case, any possible defenses you may have to the charges, and the consequences of pleading 
guilty? 
e) Has your attorney discussed your Constitutional and Civil rights? 




g) Is there anything you requested your attorney to do that has not been done, including filing 
any motions or other requests in this case? YES @ 
IfYES, please explain. _____________________ _ 
14. Do you understand that by pleading guilty you will waive or give up any ~ses, both 
factual and legal, that you believe you may have in this case? ~ NO 
15. Do you claim any violation of your Constitutional or Civil rights? YES @ 
a) If YES, what rights do you claim have been violated? ___________ _ 
16. Do you understand that if you enter an unconditional guilty plea in this case you will not be 
able to challenge any rulings that came before the guilty plea including: 1) any searches or 
seizures that occurred in your case, 2) any issues concerning the method or manner of your 
arrest, and 3) any issues about any statements you may have made to law enforcement? 
YES(ijQ') 
17. Do you understand that when you plead guilty, you are admitting the truth o~Aand every 
allegation contained in the charge(s) to which you plead guilty? ~ NO 
18. Are you currently on probation or parole? YES @) 
4fi A 
a) If so, do you understand that a plea of guilty in this case could be the basis of a violation 
of that probation or parole? YES · 
19. Are you aware that if you are not a citizen of the United States, the entry of a plea or making 
of factual admissions could have C Ur~-es of deportation or removal, loss of permanent 
legal status, inability to obtain leg s · e United States, or denial of an application for 
United States citizenship? · " YES NO 
a) Has your attorney discussed \vith you at your guilty plea in this case may result in your 
deportation? (Padilla v. Kentucky, 130 S.et. 1473 (2010)) YES NO 
20. Do you know whether the crime to which you will plead guilty would require you to register 
as a sex offender? (See I.e. § 18-8304) . t W YES NO 
a) Has your attorney advised you that if the •bu rqe, a psychosexual evaluation for 
purposes of sentencing, you have a right to not J~r · uest10ns in that evaluation? (Estrada 
v. State, 143 Idaho 558, 149 P.3d 833). YES NO 
' 
21. Are you aware that if you plead guilty you may be required to pay restitution to the victims in~ ..;?v tS t\~~~ 
this case? (See I.e.§ 19-5304) . CTES)~ .}t~'(.'( d , 
a) Have you agreed to pay restitution to any other party as a conditio~ y~_glea -¾h\'t\ Y\\~ 
agreement? YES ~ 
1) IfYES, how much must you pay and to whom? ____________ _ 
22. Is there a mandatory driver's license suspension as a result of a guilty plea in this case? ... lo'T ~-v-'l 
YES@)~ 
a) If YES, for how long must your license be suspended? _____ _ 
23. Are you pleading guilty to a crime for which a mandatory domestic violence, substance 
abuse, orpsychosexual evaluation is required? (I.C. §§ 18-918(7)(a),-8005(9),-8317) ~ 
YES~ 
24. Are you pleading guilty to a crime for w · 
prosecution and investigation? (I.C. § 37-2 
~ may be required to pay the costs of 
.t()) YES NO 
25. Do you understand that by pleading guilty to a felony, you run the risk that ~have new 
felony charges in the future, you could be charged as a persistent violator? ~ NO 
a) Do you understand that if you are convicted as a persistent violator, the sent~ the new 
case could be lif~imprisonment? ~ NO 
(I, 
26. Are you pleading guilty to a crime for which you will be required to submit a DNA s~ to 
the state? (I.e. § 19-5506). YES ~ . 
27. Are you pleading guilty to a crime for whi 
violence ofup to $5,000, payable to the vicf 
urt could impose a fine for a crime of 
crime? (I.C. § 19-5307) 1'ES NO 
28. Do you understand that if you plead guilty to a felony, during the period of your sentence, 
you will lose the following rights: 
a) Your right to vote in Idaho? (ID. CONST. art. 6, § 3) @) NO 
4fi 
. ( 
b) Your right to hold public office in Idaho? (ID. CONST. art. 6, § 3) 
c) Your right to perform jury service in Idaho? (ID. CONST. art. 6, § 3) 
d) Your right to purchase, possess, or carry firearms? (LC. § 18-310) 
NO 
NO 
29_. Do you understand that no one, including your attorney, can force you to pl~lty in this 
case? ~ NO 
30. Are you entering your plea :freely and voluntarily? @)No 
31. Are you pleading guilty because you did commit the acts alleged in th~ation or 
indictment?  NO 
32. If you were provided with an interpreter to help you fill out this form, have you had any 
trouble understanding your interpreter? YES @ 
33. Have you had any trouble answering any of the questions in this form which you could not 
resolve by discussing the issue with your attorney? YES ~ 
34. Were you able to ask your attorney any questions you had about any questi~ this form 
that you did not understand? ~ NO 
I have answered the questions on pages 1-6 of this Guilty Plea Advisory form truthfully, 
correctly, and of my own free will. I understand all of the questions and answers herein, 
have discussed each question and answer with my attorney, and have completed this form 
freely and voluntarily. Furthermore, no one has threatened me to do so. 
Dated this--"'--- day of ~I/ ,201/. 
DEFENDANT 
I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers 
with my client. 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL~--
STATE OF IDAHO, IN AND FOR THE COUNTY OF BAr,,JNOCK 
Register #CR-2011-13283-FE 
STATE OF IDAHO, 
Plaintiff, 
-vs-










MINUTE ENTRY & ORDER 
On November 21, 2011, the above named Defendant appeared in Court with his counsel, 
Tawnya Haines, for further proceedings. Ryan Godfrey, Deputy Prosecuting Attorney, appeared on 
behalf of the State of Idaho. 
Sheila Fish performed as Court Reporter for this proceeding. 
At the outset, the Defendant moved to withdraw his plea of Not Guilty, heretofore entered, 
and as there was no objection, said Motion was GRANTED. 
When asked by the Court, the Defendant entered a plea of GUILTY, as part of a plea 
bargain as stated and confirmed by the Defendant on the record, to the charge of GRAND THFT 
BY POSSESSION 01<_, STOLEN PROPERTY, I.C. §18-2403(4) and §18-2407(1), and 
submitted his signed Questionnaire to the Court. Following questioning by the Court, the 
Defendant's plea was accepted as being voluntarily and knowingly given. 
Case No. CR-2011-13283-FE 
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IT IS HEREBY ORDERED that per Idaho Code §19-2524, the Department of Health and 
Welfare shall conduct a substance abuse and mental health evaluation on the Defendant. The 
Department of Health and Welfare shall be authorized to review the pre-sentence report completed 
in this matter. Said evaluations shall be due no later than January 3, 2012. 
IT IS FURTHER ORDERED that a pre-sentence investigation report shall be made prior to 
sentencing and this matter is hereby referred to the Idaho State Board of Corrections for such report. 
The Defendant shall pay an amount to be determined by the Department of Correction, not to 
exceed $100.00, for the cost of conducting the presentence investigation and preparing the 
presentence investigation report. The amount will be determined by the Department and paid by the 
Defendant in accordance with the provisions of §19-2516. 
IT IS FURTHER ORDERED that the DUE DATE for said pre-sentence investigation report 
shall be MONDAY, JANUARY 9, 2012 NO LATER THAN 5 P.M. WITH COPIES DELIVERED 
TO THE COURT AND COUNSEL BY SAID DATE. 
IT IS FURTHER ORDERED that the SENTENCING in this matter be and the same is 
hereby set for TUESDAY, JANUARY 17, 2012 AT THE HOUR OF 9:30 A.M. at the Bannock 
County Courthouse, Pocatello, Idaho. 
IT IS FURTHER ORDERED that if in this case restitution to victims is an appropriate 
consideration, both the defense and State are to ascertain the nature and the extent ofinjuries or 
damages and be prepared at the sentencing hearing to advise the Court in that regard. 
Case No. CR-2011-13283-FE 
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IT IS HEREBY ORDERED that BOND in this matter be and the same is hereby 
CONTINUED, with the Defendant being advised that the following conditions are attached to his 
release, to wit; 
(1) Defendant shall keep in touch with his attorney and shall keep his attorney 
advised of his current telephone number and address; 
(2) Defendant is required to appear on time and prepared for all scheduled 
proceedings; 
(3) Defendant shall not violate any laws of the City, County, State or Federal 
government during the period of said release; 
( 4) Defendant shall not leave the State of Idaho during said release without prior 
knowledge and permission of his attorney. 
(5) Defendant shall fully cooperate with all requests made by the Pre-Sentence 
Investigator. 
Defendant was further advised that his/her failure to comply with the conditions of said 
release could result in the issuance of a Bench Warrant for his arrest and the revocation of said 
Bond. 
DATED November 21, 2011 
Case No. CR-2011-13283-FE 





CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the-~~- day of \\(r( , 2011, I 
served a true and correct copy of the foregoing document upon each of the following individuals 
in the manner indicated. 
Bannock County Prosecutor 
Tawnya Haines 
Bannock County Public Defender 
Division of Community Corrections 
Case No. CR-2011-13283-FE 




( ) U.S. Mail 
(X) Email 
( ) Hand Deliver 
( ) Facsimile 
( ) U.S. Mail 
(X) Email 
( ) Hand Deliver 
( ) Facsimile 
( ) U.S. Mail 
(X) Email 
( ) Hand Deliver 
( ) Facsimile 
FILED 
B AHNOCK COUNTY 
CLER!< OF iHE COURT 




IN THE DISTRICT COURT OF THE SIXTH JUDICIAL~~~~ ERK 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register #CR-2011-13283-FE 
STATE OF IDAHO, 
Plaintiff, 
-vs-










MINUTE ENTRY & JUDGMENT OF 
CONVICTION 
On November 21, 2011, the Defendant entered a plea of GUILTY to the charge of GRAND 
THFT BY POSSESSION OF STOLEN PROPERTY, I.C. §18-2403(4) and §18-2407(1). 
On January 17, 2012, the above named Defendant appeared in Court with his counsel, 
Tawnya Haines, for sentencing. Cleve Colson, Deputy Prosecuting Attorney, appeared on behalf of 
the State of Idaho. 
Sheila Fish performed as Court Reporter for this proceeding. 
A pre-sentence investigation report was received and reviewed by the Court. The Court 
received corrections and objections to the report from the Defendant's counsel. The Court heard 
comments and recommendations from respective counsel and a statement from the Defendant. 
Being fully advised in the premises, 
Case No. CR-2011-13283-FE 
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IT IS HEREBY ORDERED that the judgment in this matter be and the same is hereby 
\VITHHELD for a period of THREE YEARS and the Defendant is placed on probation to the Idaho 
State Department of Correction for said term. 
IT IS FURTHER ORDERED that in addition to the terms and conditions to be imposed by 
the Department of Corrections, this Court imposes the following terms and conditions: 
1. The Defendant must comply with all terms and conditions imposed by the Court or the 
Probation Officer. 
The Defendant will pay the cost of the supervision fee to the Dept. of Probation & Parole 
unless that fee is waived. 
3. The Defendant must remain gainfully employed and not change employment without the 
consent of the Probation Officer; or must be enrolled in a full time vocational or 
educational program and cannot withdraw from such program without the consent of the 
Probation Officer, unless either or both of these conditions are excused by the Probation 
Officer. 
4. The Defendant must obey all laws of the City, County, State and Federal Government, 
and shall not commit any offense where a fine of more than $75 or a jail term could be 
imposed. 
5. The Defendant must not associate with any person on probation or involved in criminal 
activity, or any person designated by the Probation Officer as an inappropriate 
association. 
6. The Defendant must not consume or possess alcoholic beverages or enter any bar and/or 
establishment where the sale of alcohol is a primary source of income. 
7. The Defendant must not use or possess any controlled substance, or any other drug unless 
prescribed by a licensed physician for a legitimate medical condition, and only as 
approved by the Probation Officer. 
Case No. CR-2011-13283-FE 
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8. The Defendant must submit to any blood, breath or urine testing requested by the Court, 
Probation Officer, or any law enforcement official. An untimely, invalid, adulterated or 
diluted test will be considered a testing failure. 
9. The Defendant must obtain any evaluations, counseling or treatment requested by the 
Probation Officer. This shall include mental health and substance abuse treatment at the 
discretion of the Probation Officer. 
10. The Defendant will pay all restitution and other costs imposed by the Court, and if the 
Defendant has not paid all restitution or other costs before the probation term expires, 
then the probation term will continue until all have been paid in full. 
11. Any discretionary jail and/or community service time ordered by the Court may be 
imposed by the Probation Officer without a hearing before the Court. If the Defendant 
wishes to contest the imposition of discretionary jail and/or community service time, the 
Defendant may request a hearing before the Court after the discretionary jail and/or 
community service time has been imposed. The Defendant may not be released from jail 
while serving discretionary jail time without an order of the Court. Anytime the Defendant 
is incarcerated, the Defendant must obey all the rules and regulations of that facility. 
12. The Defendant will submit to a search of person, residence, vehicle, and/or property at 
any time by any police officer or Probation Officer, without a search warrant, to 
determine whether the Defendant is in compliance with the probation terms and 
conditions. 
13. The Defendant shall not purchase, carry or have in their possession, home or automobile 
any weapons of any kind, including but not limited to firearms and/or explosives. 
14. The Defendant cannot change their residence without first obtaining pem1ission from the 
Probation Officer. 
15. The Defendant must report to the Probation Officer whenever directed to, and observe all 
curfew restrictions. 
16. The Defendant's level of supervision, including caseload type and electronic monitoring 
shall be determined by the Idaho Department of Correction. 
17. The Defendant cannot leave the Sixth Judicial District, which consists of Bannock, 
Caribou, Franklin, Bear Lake, Oneida and Power counties, without the written permission 
Case No. CR-2011-13283-FE 
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of the Probation Officer. If the Defendant does leave the Sixth Judicial District either 
with or without permission, the Defendant waives or gives up extradition from any other 
location to the State of Idaho and agree that they will not contest any effort to return to 
the State of Idaho. 
18. The Probation Officer will be have 120 days of discretionary jail time to use for any 
violation of the terms and conditions of probation. 
19. The Probation Officer will have 100 hours of discretionary community service to use for 
any violation of the terms of probation. 
20. The Probation Officer will have 30 days of discretionary SCILD time to use for any 
violation of the terms of probation. 
21. The Defendant shall abide by all recommendations of the 19-2524 substance abuse and 
mental health evaluation. 




District Court Fund 
The Defendant shall pay the sum of $300.00 to the County for costs of defense, pursuant to 
Idaho Code 19-854. The sum so paid shall be remitted to the County Auditor who shall deposit said 
amount directly into the District Court Fund in and for Bannock County. 
The issue of restitution shall remain open for a period of 30 days in this matter. 
PAYMENTS OF AT LEAST $25.00 PER MONTH ARE TO BE MADE AT THE OFFICE 
OF BONDS & FINES, BANNOCK COUNTY COURTHOUSE. POCATELLO, IDAHO 83201 
BEGINNING FEBRUARY 15, 2012 AND CONTINUING UNTIL ALL AMOUNTS ARE PAID 
IN FULL. DEFENDANT SHALL NOT BE DISCHARGED FROM PROBATION IF ANY 
AMOUNT REMAINS UNPAID. MONTHLY AMOUNT MAY BE INCREASED UP TO $75.00 
AT THE DISRECTION OF THE PROBATION OFFICER. 
Case No. CR-2011-13283-FE 
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IT IS FURTHER ORDERED that in the event the Defendant violates any of the terms and 
conditions of probation, he will be brought back into Court and the sentence heretofore suspended 
will be reinstated. 
IT IS FURTHER ORDERED that the BOND in this matter shall be EXONERATED. 
Defendant was advised of the right to appeal, and that said appeal must be filed with the 
Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was 
further advised that a person who is unable to pay the costs of an appeal has the right to apply for 
leave to appeal informa pauperis. 
DATED January 17, 2012 
Case No. CR-2011-13283-FE 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the_~~_ day of~~-""-'L-'.,-~-"--"ic-----"2012, I 
served a true and correct copy of the foregoing document upon each of the fi llowing individuals 
in the manner indicated. 
Bannock County Prosecutor 
Tawnya Haines 
Bannock County Public Defender 
Division of Community Correction 
( ) U.S. Mail 
(X) Email 
( ) Hand Deliver 
( ) Facsimile 
( ) U.S. Mail 
(X) Email 
( ) Hand Deliver 
( ) Facsimile 
( ) U.S. Mail 
(X) Email 
( ) Hand Deliver 
( ) Facsimile 
[, 
DATED this _....,_,,,,_,___day of __ <~J.......,\-i(~\{_'=;(-~1_-\,_,_, ____ , 2012. 
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IN THE DISTRICT COURT OF SIXTH 
OF STATE OF IDAHO IN AND FOR COUNTY OF 
STANDARD TERl\'.IS & CONDITIONS OF PROBATION 
e You are advised that initialing each of these conditions and signing at the bottom does not constitute a promise 
by the Court, by the State of Idaho, or by your attorney that the Court will grant you probation at the time of 
sentencing or disposition in your case. Reviewing and agreeing to these Standard Terms and Conditions of 
Probation gives you 'the opportunity to be aware of and agree to these terms in the event the Court may decide 
that you should be placed on probation. Should the Court decide to place you on probation the Court may also 
impose terms and conditions of probation in addition to those listed here. 
"' The Defendant should initial each term in the box and date and sign at the bottom. Doing so is an agreement to 
be bound by and to follow each and every term and condition should the Court place you on probation. 
1. IS, 0 You must comply with all terms and conditions imposed by me or by your probation officer. 
2. [b~You will pay the cost of the supervision fee to the Dept. of Probation & Parole unless that fee is waived. 
3. ~ You must remain gainfully employed and not change employment without the consent of your probation officer; 
or you must be enrolled in a full time vocational or educational program and cannot withdraw from such program without 
the consent of your probation officer, unless either or both of these conditions are excused by your probation officer. 
4. You must obey a11 laws of the City, County, State and Federal Government, and shall not commit any offense 
where a fine of more than $7 5 or a jail term could be imposed. 
5. ~You must not associate with any person on probation or involved in criminal activity, or any person designated by 
your probation officer as an inappropriate association. 
6. (:.f) You must not consume or possess alcoholic beverages or enter any bar and/or establishment where the sale of 
ale~ is a primary source of income. 
7. WY ou must not use or possess any controlled substance, or any other drug unless prescribed by a licensed physician 
for a legitimate medical condition, and only as approved by your probation officer. 
8. ~ You must submit to any blood, breath or urine testing requested by the Court, your probation officer, or any law 
enforcement official. An untimely, invalid, adulterated or diluted test will be considered a testing failure. 
9. You must obtain any evaluations, counseling or treatment requested by your probation officer 
10. JS[} You will pay all restitution and other costs imposed by the court, and if you have not paid all your restitution or 
other costs before your probation term expires, then your probation term will continue until you have paid them in full. 
11 .JS,D Any discretionary jail and/or community service time ordered by the Court may be imposed by your probation 
officer without a hearing before the Court. If you wish to contest the imposition of discretionary jail and/or community 
service time you may request a hearing before the Court after your discretionary jail and/or community service time has 
been imposed. You may not be released from jail while serving discretionary jail time without an order of the Court. 
Anytime you are incarcerated, you must obey all the rules and regulations of that facility. 
12. Jj{J You will submitto a search of your person, residence, vehicle, and/or property at any time by any police officer 
or probation officer, without a ·search warrant, to determine whether you are in compliance with your probation terms and 
conditions. 
1 
13. GVJ You shall not purchase, carry or have in your possession, home or automobile any weapons of any kind, 
including but not limited to firearms and/or explosives. 
14$~ You cannot change your residence without obtaining permission from your probation officer. 
15. ~you must report to your probation officer whenever directed to, and observe all curfew restrictions. 
16. Your level of supervision, including caseload type and electronic monitoring shall be determined by the Idaho 
Department of Corrections. 
17. You cannot leave the Sixth Judicial District, which consists of Bannock, Caribou, Franklin, Bear Lake, Oneida 
and Power counties, without the written permission of your probation officer. If you do leave the Sixth Judicial District 
either with or without permission, you waive or give up extradition from any other location to the State ofldaho and agree 
that you will not contest any effort to return you to the State ofldaho. 
I understand, accept, and agree to abide by these probation terms and conditions should the Court decide to place 
me on probation. 
Date: {)17//.2, 
/ 
I hereby acknowledge that I have discussed, in detail, the foregoing Standard Terms and Conditions of 
Probation with my client. 
2 
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RANDALL D. SCHUL THIES 




TAWNYA R. HAINES 
Deputy Public Defender 
ISB 7071 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CR-2011-13283-FEi 
OBJECTION TO RESTITUTION 
COMES NOW, Shawn Davis, the Defendant in the above entitled matter, acting 
by and through his attorney of record, Tawnya R. Haines, Deputy Public Defender of the 
Bannock County Public Defender's Office, and hereby notifies the Court that the parties 
have been unable to reach a resolution to the amount of restitution requested in the 
Bannock County Prosecutor's letter dated November 22, 2011. Defendant objects to the 
amount of restitution requested. 
The Defendant further requests that the Court set this matter for a hearing. 
DATED this /D day of February, 2012. 
~;r-K 
T~~NYA ~~INES 
DEPUTY PUBLIC DEFENDER 
60 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~~day of February, 2012, a true and correct 
copy of the foregoing OBJECTION TO RESTITUTION was served upon the parties 
below as follows: 
Bannock County 
Prosecuting Attorney 
Prosecutor's in-box, Room 220 
Bannock County Courthouse 
Pocatello, Idaho 83205 
61 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register No.CR-2011-13283-FE 
STATE OF IDAHO, 
Plaintiff, 
-vs-











MINUTE ENTRY & ORDER 
On February 21, 2012, the above entitled matter came before the Court for a Restitution 
Hearing. JaNiece Price, Bannock County Deputy Prosecuting Attorney, appeared on behalf of the 
State of Idaho. Tawnya Haines appeared on behalf of the Defendant. The Defendant was not 
present at this hearing. 
Sheila Fish performed as Court Reporter for this proceeding. 
At the outset, counsel for the Defendant requested a continuance to allow the Defendant to 
be present for the hearing. 
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The State objected to the request as their witnesses were present for this hearing. 
The Court advised that it would proceed with the State's witnesses' testimony at this time. 
The Court will then continue the hearing to allow for rebuttal testimony from the Defendant. 
Counsel for the Defendant moved to exclude witnesses from the courtroom. The Motion 
was denied by the Court. 
State's witnesses Jeremiah Schmidtgall and Jason Weeks were called, sworn and testified. 
State's Exhibit 1, estimate ofrepairs, was marked, offered and admitted into evidence. 
The Court advised that this hearing will be continued until the Defendant is present. 
Counsel for the Defendant was advised to contact the Court with an available date for the 
continuation of the hearing. 
DATED February 24, 2012. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the_______,,,,,,...,__ day of_~="----~ 2012, I 
served a true and correct copy of the foregoing document upon each of the following individuals 
in the manner indicated. 
Bannock County Prosecutor 
Tawnya Haines 
Bannock County Public Defender 
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IDKHO DEPARTMENT OF comui:cnoN ?fii2 
DIVISION OI•' COMMUNITY CORRECTION$ 
Probation and Parole1 Disll'ict Six 
1135 Yellowstone, Suite K 
REPORT OF PROBATION VIOLA Tl ON 
DATE: Fob111a1-y 21 st 4012 
TO: Honorable Stephen S, Dimn 
Sixth Judicial Dish'ict 
Bannock County Courthouse 
Pocatello, JD 
NAMEi Davis, Shnwn O'Sliny H 
COURT CASE: CR-201l-13283wFE 
ADDRESS: Caribou County Jail 
OFFENSE: Grand Theft by Possession of Stolon P.roperty 
DATE OF SENTENCE! J11mrnry 17111 2012 
SENTlliNCE: Withheld Judgment three (3) yearn of probation, 
11·, (\4u r- 1 
' (J.. H irht,-.. I. I r lLC.U 
HNOGK COUNTY 
THE COURT 
RULE VIOLA TEDI Comm ion #4 of tho court order which stales,; "The .Defondant must obey all laws of th~ City1 
County, State and Federal Goven1menti and shall not commit any offense where a fine of more !ha11 $75 or a joil 
term could be imposed." 
SUMMARY OF RULES VIOLATED! On or about Febmary I ih 2012 Mt•, Davls was a1'rested and charged with 
Delivery of a Controlled Substance. (}J.tj_ ~i~,@ (11~,J\ ~ I~ g 
1 
-i~ _ 
Intermedhtte Sanctions: none 
COMMENTS AND RECOMMEND A TXONS: On Jat:rmny 171h 2012 Mr. Dav ls was given the opporlunity to 
receive a Withheld Judgment for tJwee (3) years and place on probation for the same pe1·iod of time. 
This violation comes one month since being r>laced on probation, In the Criminal infotnmtion Mr. Davis Is 
charged to having Delivered a Controlfed Substance jt1sf a few days after being sentenced to R Withheld 
Judgment and being place on pl'obation. 
I would respectfullyt'equest thi, Court issue a Bench warrant, so Mr. Davis can appear before the Court to answer to 
1he above listed allegations. 
Matthew Dasele1·, 
P1·obation/Parole Officer 
Feb. 24. 2012 10:55AM 
RUPORT OP VlOLATlON 
RB: 01wls, Shawn O'Shay II 
DATB: Febrnary 21'12012 
S1.1bsotlbed and sworn before me on thisc?..4ay 
l'uge 2 
hh 
No. 0464 P. 
~~ 
Residing at!a.tf • Idoho 
My commission expfr~ ef(!}/ 7 
r , 
r et;, 2012 10:55AM No, 0464 P. 
• 
Franldin County Sheriff Office 
. . · Deputy Report fodncident l 2-F0072 
NO 
Nature: C/S Sale/Man 
Locatfom PPb 
Offense Codes: CSDP 
Received By; Jensen Z 
Responding Officers: 
Responsible Officer: 




How Received: T 
Address: 100 North 150 Bast 
Preston ID 83263 
Ageney: FCSO 
Disposition: ACT 01/20/12 
OccurJ'td :Betwwm 18:02:15 01/20/12 and 18:02:15 01/20/12. 
lletalh 
Status Date: **/"*/** 
J.i'itst: 
DateAssigned: **/"*/"* 
:Ouo Date: **/**/~* 
,.:, 
Q 
Mid: L;i$t; State ofldaho 
DOB: **!*•Jn DrLk: Addrei;s: 39 West Oneida 
City: Preston, ID 83263 Race; Sex: Pho11e; ()-
Offense Codes 
Reported: 




















Last Radio Log: **;**:** "*/*'f./U 
Clearance: Active Report Due 
Disposition: ACT Date: 01/20/12 
Occurred betweem 18:02:15 Ol/20/12 
and: 18:02:15 01/20/12 
Method: 
02/IVJZ 
F b, 24. 20 12 10:56AM 
,r-






Davis, Shawri 0 





Feb. 24. 2012 10:56AM No. 0464 
Deputy Report for Incident 12-F0072 PBge3 of5 
NarraHve 
morphine from Davis 1-20-12 





Feh. 24. 2012 10:56AM No. 0464 
Deputy Report for Incident 12,F0072 
Supplement 
On 1-zo-2012 I was told by c:r 354 that he/!!he had arrangi!ld a p1.1.!."chaae of 
morphine frorn Shawn Davis of Preston, My(:lelf and l?arole agent Matt naselar met 
CI 354 at a prearranged loc:ation at 1718 hour(J. dt :3S4 w.!1.$ searched by me fol' 
druga or contraband at 1720 hours. None wei;e pras&nt. H;l.1;1/Her car was Hli?arahad 
by na~eler. No drugs or contraband were p~$eent. A tran~mitter was plac~d on CI 
36, by me at 1723 houte. CI 354 was then followed by us to 100 North and about 
150 E,u,t iu Preston whtire CI 354 met Davia at about 1727 hours. An exchangi! of 
$3Q.OO cash was made for two gray pilla with the markings EG53 at about 17'28 
hour.s. er 354 then left and WAS followed by \18 back to a prearranged loc.ition 
e.rrivi119 at. 1733 hour$. At this time er 354 himded me the pills. CI 354 W.i8 
S~$r~hed b¥ me fo~ dr~gs or contraband. None were present. His/Her vehicle w•a 
searched by Daseler for drugs or contraband. None were pre~ent.CI 354 then teft 
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Racei W Sex: M 
Complainant: 159244 
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Shawn Mid: 0 
Address: 1957E4400N 
(208)852ll.2467 City: Preston, JD 83263 
Mid: 
Addressi 39 West Oneida 
0 r City: Preston, ID 83263 
02/12/12 
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STATE OF IDAHO, 
Plaintiff, 
vs. 




BQNP $_95~~ ___ D/N ~ 
1~ '.,): 
SIXTH JUDICIAL DISTRICT OF THE 












CASE NO. CR-2011-13283-FE 
BENCH WARRANT 
____________________ ) 
TO: ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN OF THE STATE OF IDAHO: 
SHAWN O'SHAY DAIVS 11, having been sentenced by the Honorable STEPHEN S. DUNN on January 17, 
2012, and placed on probation to the Idaho Department of Corrections for a period of three (3) years, subject to certain terms 
and conditions; and a report of violation having been filed with the Court alleging a violation of those terms and conditions; 
THIS IS TO COMMAND YOU, the Sheriff of Bannock County, Idaho, or any peace officer of this State, to 
forthwith arrest the above-named defendant, SHAWN O'SHAY DAVIS II, and bring the defendant before this Court, or if Court 
has adjourned, that you deliver the defendant into the custody of the Sheriff of Bannock County, Idaho. 
DATED This _:i:7~8)1 of February, 2012. -~ 
STEPHE S. DUNN 
cc: Mark L Hiedeman 
Public Defenders 
Probation and Parole 
Bannock County Sheriff Department 
Bannock County Court Marshall Office 










Sixth District Judge 
7? 
STATE OF IDAHO 




I HEREBY CERTIFY that I received the within 
Warrant on the~ day of t:1Al2cH: , io,,z., 
and served said Warrant on the within named defendant 
on the ~ay of rl,,M£.e , 20.lZ_. 
&,5\'7 
RANDALL D. SCHUL THIES 
Chief Public Defender 
P.O. Box 4147 
Pocatello, ID 83205-4147 
TAWNYA R. HAINES 
Deputy Public Defender 
ISB 7071 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff, 
V. 










) ________________ ) 
:1 




COMES NO\V the Defendant, Shawn Davis, by and through his Attorney of record, Tawnya 
R. Haines, with the Bannock County Public Defenders Office, and the Bannock County Prosecutor, 
Jared Johnson, and hereby stipulate to allow the Defendant to attend a medical appointment with Dr. 
Beckstead at 41 N. 100 E. Preston, Idaho this Wednesday March 21, 2012 at 9:40 a.m. At this 
appointment Mr. Davis will meet with the Doctor to review necessary medication for treatment of his 
seizures and be given refills on these medications. Defendant will be released to his fiancee, Amber 
Moore, who will transport him to and from the Doctor's appointment. 
DATED this day of March, 2012. 
&~tl-
Deputy Public Defender 
Ja~i;,clffo~onr' . 
~nnocR County Prosecutor 
_Mar. 19. 2012 10:28AM 
uc• ____ _ NPIU __ ~--
111· 
DAVID B. BECKSTEAD, M.D. 
DEA# BB0132100 
MEMB€", AMERICAN AcADEMv Or FAM1LY PH\'lllaw.s 
ir.,,.1LY PRAGTIC~ 
41 No,ar,. 100 EAar 
PAESTON, iD 83263 
208-852-3851 
No. 8593 P. 
NPI# ____ _ 
DAVID B. BECKSTEAD, M.D. 
MEMBER AMERICAN ACADEMY OF FAMILY PHYSICIANS 
DEA # 880132100 
FAMILY PRACTICE: 
41 NoRn< 100 EAST 
PRESTON, ID 83263 
208-852-3851 
DOB ___ _ 
AoORESS.-:--:--:-----,---------:.:._!DATE .$. I &-!)OJ 2 
~het w r1 mus.i ~ee, ---l-ht cl.odor I r, 








RANDALL D. SCHUL THIES 
Chief PubUe Def ender 
P. 0. Box 4147 
Pocatello, ID 83201 
TA VVNY AR. HAINES 
Chief lleputy Public Defender 
ISB 7071 
No. 0038 P. 4 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Flam.tiff, 
v. 










) _____________ ) 
CASE NO. CR-2011-13283-FE 
ORDER 
Based on the Stipulation and good cause appearing: 
IT IS HEREBY ORDERED that Shawn O'Shay Davis II. is allowed to attend his medical 
appointment with Dt. Beckstead. He will released to his fiancee, Amber Moote, from the Bannock 
County Jail at 8:00 a.m. and return to the Bannock County Jail no later than 12:00 p.m. (noon) on 
Wednesday, March 21, 2012. 
DATED this Ji?'aay ofMarch, 2012. 
cc: Bannock County Prosecutor 
Public Defende1' 




IN THE DISTRJCT COURT OF THE SIXTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register #CR-2011-13283-FE 
STATE OF IDAHO, 
Plaintiff, 
-vs-











MINUTE ENTRY & ORDER 
On March 19, 2012, the above named Defendant appeared in Court with his counsel, 
Tawnya Haines, for hearing on a Report of Probation Violation dated February 24, 2012, and filed 
with the Court on February 21, 2012, by Division of Community Corrections. Jared Johnson, 
Deputy Prosecuting Attorney, appeared on behalf of the State of Idaho. 
Sheila Fish performed as Court Reporter for this proceeding. 
At the outset, the Court advised the Defendant of his rights in this matter and the possible 
consequences of any admission of violation of his probation or any finding by the Court that he had 
violated the terms and conditions of his probation. 
Case No. CR-2011-13283-FE 
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Thereafter, the Defendant admitted to the allegations contained in the Report of Violation 
and waived the right to a formal hearing. 
The Court heard comments and recommendations from respective counsel and a statement 
from the Defendant. 
The Court advised that the disposition in this matter would be continued until after the 
sentencing in Franklin County on the underlying charges. 
DATED March 20, 2012 
~ 
District Judge 
Case No. CR-2011-13283-FE 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the (j day of \'/{)S( ~) , 2012, I 
served a true and correct copy of the foregoing document upon each of the following individuals 
in the manner indicated. 
Bannock County Prosecutor 
Tm~nya Haines 
Bannock County Public Defender 
Division of Community Corrections 
Bannock County Jail 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN .Aul\JD FOR THE COlJNTY OF BAJ'.JNOCK 
Register #CR-2011-13283-FE 
STATE OF IDAHO, 
Plaintiff, 
-vs-















MINUTE ENTRY, JUDGMENT OF 
· CONVICTION, COMMITMENT ORDER & 
TRANSPORT ORDER 
On April 30, 2012, the above named Defendant appeared in Court with his counsel, Tawnya 
Haines, for hearing on a Report of Probation Violation dated February 21, 2012, and filed with the 
Court on February 24, 2012, by the Division of Community Corrections. Ashley Graham, Deputy 
Prosecuting Attorney, appeared on behalf of the State of Idaho. 
Sheila Fish performed as Court Reporter for this proceeding. 
The Defendant previously appeared before the Court and admitted to violating the terms and 
conditions of his probation. 
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The Court heard comments and recommendations from respective counsel and a statement 
from the Defendant. Being fully advised in the premises and good cause existing therefore, the 
Court enters its Findings of Fact, Conclusions of Law and Order as follows. 
FINDINGS OF FACT 
1. On or about November 21, 2011, the Defendant entered a plea of GUILTY to a 
charge of GRAND THFT BY POSSESSION OF STOLEN PROPERTY, I.C. §18-2403(4) and 
§18-2407(1). 
2. At the time of sentencing in this matter on January 17, 2012 the judgment in this 
matter was WlTHHELD for a period of THREE YEARS and the Defendant was placed on 
probation to the Idaho Department of Corrections for said term. 
3. On February 24, 2012 a Report of Violation (dated February 21, 2012) was filed with 
the Court which set forth allegations that the Defendant had violated the terms and conditions of his 
probation. 
CONCLUSIONS OF LAW 
1. The Defendant has violated the terms and conditions of probation as specified and 
detailed in the February 24, 2012 Report of Violation filed by the Division of Community 
Corrections. 
Case No. CR-2011-13283-FE 
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2. Since the original sentence was imposed on January 17, 2012, the Defendant has 
demonstrated an inability to conform his conduct to the requirements necessary to successfully 
complete the term of probation prescribed by the Court. 
3. The Defendant's conduct and actions in violating the terms and conditions of 
probation require a conclusion that the Defendant is no longer entitled to the privilege afforded him 
by the Court's granting of probation in this case. 
JUDGMENT AND ORDER 
IT IS THE JUDGMENT of the Court that the Defendant has in fact violated the terms and 
conditions of the probation heretofore imposed on January 17, 2012 and therefore the probation in 
the above entitled matter be and the same is hereby REVOKED. 
IT IS FURTHER ORDERED that the withheld judgment heretofore imposed on January 17, 
2012, is REVOKED. 
IT IS HEREBY ORDERED that the Defendant be and is hereby sentenced a UNIFIED 
TER\1 oi,~ FOUR YEARS OF WHICH TWO YEARS ARE FIXED WITH A 
SUBSEQUENT INDETERt'1IINATE TERM OF TWO YEARS at the Idaho State Correctional 
Institution. 
IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter pursuant to 
the provisions of LC. 19-2601(4) for a period of 365 days, during which time the Defendant shall be 
committed to the Board of Corrections for a full and complete social, psychological, educational 
Case No. CR-2011-13283-FE 
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and vocational evaluation to be completed by the staff of that institution. The period of retained 
jurisdiction is to begin running from the date the Defendant is transported from the County Jail and 
received by the Department of Corrections. 
D ROA - RJCAPS Correctional Alternative Placement Program (CAPP) 
Followed by Problem-Solving Court 
D ROA- RJCAPP Correctional Alternative Placement Program (CAPP) 
X ROA- RJTR Retained Jurisdiction (Traditional Rider) 
ROA- RJTC Therapeutic Community (TC Rider) 
D ROA-RJSO Retained Jurisdiction Sex Offender 
ROA- RJNR No Recommendation 
IT IS FURTHER ORDERED that the Defendant be and he is hereby REMANDED to the 
custody of the Bannock County Sheriff, to be by him delivered to the proper officer or officers and 
to be by said officer or officers conveyed to said site. 
Defendant was advised of his right to appeal, and that said appeal must be filed with the 
Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was 
further advised that a person who is unable to pay the costs of an appeal has the right to apply for 
leave to appeal informa pauperis. 
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COMMITMENT ORDER 
Now, on April 30, 2012, the Defendant and his counsel, Tawnya Haines, appeared in Court 
on a Report of Probation Violation, dated February 21, 2012, filed by the Division of Community 
Corrections on February 24, 2012. The Defendant previously admitted the violation of the terms 
and conditions of probation. The Court determined that the Defendant's withheld judgment should 
be revoked and the sentence imposed. 
It appears from the Court record that the Defendant was charged by a Prosecuting Attorney's 
Information with the crime of GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, 
I.C. §18-2403(4) and §18-2407(1), committed on July 27, 2011. It further appears that the 
Defendant entered a plea of GUILTY to the charges set forth in the Prosecuting Attorney's 
Information on November 21, 2011. 
The record further reflects that the Court, after determining no legal cause existed to prevent 
the pronouncement of judgment against the Defendant, the Court withheld judgment for a period 
THREE YEARS and placed the Defendant on probation for said term 
NOW, THEREFORE, the said Defendant having been convicted of the crime of GRAND 
THEFT BY POSSESSION OF STOLEN PROPERTY, I.C. §18-2403(4) and §18-2407(1), it is 
hereby ordered, considered and adjudged that the sentence imposed by the Court be and the same is 
hereby REVOKED and the Defendant,, is sentenced to be imprisoned and kept at a site designated 
by the Idaho State Board of Corrections for a UNIFIED TERM OF FOUR YEARS OF 'WHICH 
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TWO YEARS ARE FIXED \VITH A SUBSEQUENT INDETERMINATE TER.1'11 OF TWO 
YEARS, commencing from the date of his sentence. 
IT IS IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter 
pursuant to the provisions of LC. 19-2601(4) for a period of 365 days. 
ORDER TO TRANSPORT 
IT IS FURTHER ORDERED that upon completion of the retained jurisdiction program the 
Board of Corrections shall return the above named Defendant to the custody of the Bannock County 
Sheriff on the first available transport, at the discretion of the Board of Corrections, where he will be 
held for further proceedings in this matter. 
DATED May 1, 2012. 
~ 
District Judge 
Case No. CR-2011-13283-FE 
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NAME: SHAWN O'SHA Y DA VIS, III 
DATE OF OFFENSE: 07/27/2011 
STATE OF IDAHO ) 
COUNTY OF BANNOCK ) 
DOB: SS#
I, Dale Hatch, Clerk of the District Court of the Sixth Judicial District of the State of Idaho, 
in and for the County of Bannock, do hereby certify the foregoing to be a full, true and correct copy 
of the Judgment duly made and entered on the Minutes of said District Court in the above entitled 
action, and that I have compared the same with the original, and the same is a correct transcript 
therefrom and or the whole thereof. 
ATfEST my hand and the seal of said District Court on the [ day of ~etl) 
DALE H.ATCH, Clerk 
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, 2012. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ? day of \'\Ch.\ , 2012, I 
served a true and correct copy of the foregoing document upon ~ach of the following individuals 
in the manner indicated. 
Bannock County Prosecutor 
Tavvnya Haines 
Bannock County Public Defender 
Division of Community Corrections 
Bannock County Jail 
Sentencing Specialist 
Records Administration 
Idaho Department of Corrections 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTR:Ier,-,, 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register #CR-2011-13283-FE 
STATE OF IDAHO, 
Plaintiff, 
-vs-














MINUTE ENTRY & ORDER 
" j 
On November 26, 2012, the above named Defendant appeared in Court with his counsel, 
Tawnya Haines, for further proceedings. Jared Johnson, Deputy Prosecuting Attorney, appeared on 
behalf of the State ofldaho. 
Sheri Turner performed as Court Reporter for this proceeding. 
The Court having heretofore on the 30th day of April, 2012 ordered the above named 
Defendant imprisoned for a UNIFIED TERM OF FOUR YEARS OF WHICH TWO YEARS 
ARE FIXED AND A SUBSEQUENT INDETERtVCINATE TERlVI OF TWO YEARS on a 
charge of GRAND THFT BY POSSESSION OF STOLEN PROPERTY, I.C. §18-2403(4) and 
§18-2407(1), with the Court retaining jurisdiction for a period of 365 days and now having received 
the Addendum to the Pre-Sentence Investigation report regarding this Defendant, prepared by 
officials at the Idaho State Correctional Institution. 
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NOW, THEREFORE, IT IS HEREBY ORDERED that the execution of the sentence 
heretofore imposed on the 30th day of April, 2012, shall be and the same is hereby SUSPENDED 
and the Defendant is hereby placed on probation to the Idaho State Department of Correction for a 
period of FOUR YEARS. 
IT IS FURTHER ORDERED that in addition to the terms and conditions to be imposed by 
the Idaho Department of Correction, this Court imposes the following conditions: 
I. The Defendant must comply with all terms and conditions imposed by the Court or the 
Probation Officer. 
2. The Defendant will pay the cost of the supervision fee to the Dept. of Probation & Parole 
unless that fee is waived. 
3. The Defendant must remain gainfully employed and not change employment without the 
consent of the Probation Officer; or must be enrolled in a full time vocational or 
educational program and cannot withdraw from such program without the consent of the 
Probation Officer, unless either or both of these conditions are excused by the Probation 
Officer. 
4. The Defendant must obey all laws of the City, County, State and Federal Government, 
and shall not commit any offense where a fine of more than $75 or a jail term could be 
imposed. 
5. The Defendant must not associate with any person on probation or involved in criminal 
activity, or any person designated by the Probation Officer as an inappropriate 
association. 
6. The Defendant must not consume or possess alcoholic beverages or enter any bar and/or 
establishment where the sale of alcohol is a primary source of income. 
7. The Defendant must not use or possess any controlled substance, or any other drug unless 
prescribed by a licensed physician for a legitimate medical condition, and only as 
approved by the Probation Officer. 
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8. The Defendant must submit to any blood, breath or urine testing requested by the Court, 
Probation Officer, or any law enforcement official. An untimely, invalid, adulterated or 
diluted test will be considered a testing failure. 
9. The Defendant must obtain any evaluations, counseling or treatment requested by the 
Probation Officer 
10. The Defendant will pay all restitution and other costs imposed by the Court, and if the 
Defendant has not paid all restitution or other costs before the probation term expires, 
then the probation term will continue until all have been paid in full. 
11. Any discretionary jail and/or community service time ordered by the Court may be 
imposed by the Probation Officer without a hearing before the Court. If the Defendant 
wishes to contest the imposition of discretionary jail and/or community service time, the 
Defendant may request a hearing before the Court after the discretionary jail and/or 
community service time has been imposed. The Defendant may not be released from jail 
while serving discretionary jail time without an order of the Court. Anytime the Defendant 
is incarcerated, the Defendant must obey all the rules and regulations of that facility. 
12. The Defendant will submit to a search of person, residence, vehicle, and/or property at 
any time by any police officer or Probation Officer, without a search warrant, to 
determine whether the Defendant is in compliance with the probation terms and 
conditions. 
13. The Defendant shall not purchase, carry or have in their possession, home or automobile 
any weapons of any kind, including but not limited to firearms and/or explosives. 
14. The Defendant cannot change their residence without first obtaining permission from the 
Probation Officer. 
15. The Defendant must report to the Probation Officer whenever directed to, and observe all 
curfew restrictions. 
16. The Defendant's level of supervision, including caseload type and electronic monitoring 
shall be determined by the Idaho Department of Correction. 
17. The Defendant cannot leave the Sixth Judicial District, which consists of Bannock, 
Caribou, Franklin, Bear Lake, Oneida and Power counties, without the written permission 
of the Probation Officer. If the Defendant does leave the Sixth Judicial District either 
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with or without permission, the Defendant waives or gives up extradition from any other 
location to the State of Idaho and agree that they will not contest any effort to return to 
the State of Idaho. 
18. The Probation Officer will be have 120 days of discretionary jail time to use for any 
violation of the terms and conditions of probation. 
19. The Probation Officer will have 100 hours of discretionary community service to use for 
any violation of the terms of probation. 
20. The Defendant shall abide by all recommendations of the Addendum to the Presentence 
Investigation. 
PAYMENTS OF AT LEAST $20.00 PER MONTH ARE TO BE MADE AT THE OFFICE 
OF BONDS & FINES. BANNOCK COUNTY COURTHOUSE. POCATELLO, IDAHO 83201 
BEGINNING JANUARY 2, 2013 AND CONTINUING UNTIL ALL AMOUNTS ARE PAID IN 
FULL. DEFENDANT SHALL NOT BE DISCRARGED FROM PROBATION IF ANY 
AMOUNT REMAINS UNPAID. MONTI-IL Y AMOUNT MAY BE INCREASED UP TO $50.00 
AT THE DISCRETION OF THE PROBATION OFFICER. 
IT IS FURTHER ORDERED that in the event the Defendant violates any of the terms and 
conditions of his probation, he will be brought back into Court and the sentence heretofore 
suspended will be reinstated. 
Defendant was advised of his right to appeal, and that said appeal must be filed with the 
Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was 
further advised that a person who is unable to pay the costs of an appeal has the right to apply for 
leave to appeal in forma pauperis. 
IT IS FURTHER ORDERED that the Defendant shall be hereby RELEASED from the 
custody of the Bannock County Sheriffs Department. 
Case No. CR-2011-13283-FE 
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IT IS FURTHER ORDERED that the above named Defendant appear for a 
RESTITUTION HEARING on THURSDAY, JANUARY 3, 2013 AT THE HOUR OF 10 
A.M. 
DATED November 26, 2012 
Case No. CR-2011-13283-FE 
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IN THE DISTRICT COURT Olf THE SIXTH JUDICIAL DISTRfef2 
OFTIIE STATE OF IDAHO J;N" AND FOR THE COlJNTY OFB~OCK 
,_/ Ji 
STAND.ARD TERMS & CONll1ITIONS OF I'RO:BATION 
P. 1/2 
e You are advised that i11ltialing each of these comlltlons and signing atthe bottom does not constitute a promise 
by the Conrt, by the State of Idaho, or by your attorney that the Court w.m grant you probation at the tiD1e of 
sente:nclllg or disposition iii your c9se. Reviewing and agreeing fo these Standard 'f errns ru:id Conditions of 
P.ro bation gives you "the opportl.lllity to b9 aware of and agree to these terms in the 1.rvent the Court may decide 
that: you should be placed on probation. Should thEi Court decide to pliu:e you on probation the Coui't l:tl$y also 
impose terms and conditfons of probation in additfo.n to 1lhose listed .here. 
0 The Defendant should irofurl ea.ch te:rm in the box a:n.d d~tte and ~igl!1t at the bottom, Doing so is an agreement to 
be bomid .by and to follow each and every term nnd cohdltl.o:n should the Court pfa.ce yon. on probation. 
1. 6/] You must comply with all terms and conditions imposed by me or by your probation officer. 
2. 6dJ You will pay the cost of the supervision fee to the Dept. ofProbation & Parole unless that fee is waived. 
3. r[;OJ You must:remain gainfully employed and not change etnployment without the consent of your probation officer; 
or you must be enrolled in a :foll time vooational or educational program and cannot withdraw from such prograrn without 
the consent of your probation officer, unless either or both of these conditions are exoused byyoirrprob3-tion officer. 
4. 6lJ You must obey a1l 1aws of the City, County, State and Fe"deral Gove~ent and shall not commit l;l!lJ offense 
where a tine ofmo:re than $75 or a.jail tenn oould be imposed, 
5, 'is/) You must not associate with llllY person on probation or involved :in criminal activity, or any person designated by 
your probation officer as an inappropr:fate assooiation, 
6. ISO You mttst not consume or possess afooholfo beverages or eutei any bar and/or establishment where the sale of 
alcohol is a primary source of income. 
1. [)Q.J Yon must not use or possess any controlled substanoe, or any other drug unless pr~soribed by a licensed physiolan 
for a legitimate medioal condition, and only as approYed by youq)robation officer. 
8. fSdJ You must submit to any blood, breath or urine testing requested by the Court, your probation officer, or any faw 
enforcement official. An untimely, :invalid, adulterated or diluted test will be oonsidered a testing failure, 
9 · D/J You must obtain any eva1natio~, counseling or tre .. tment requested by°your probation 9fficer 
10 · S() You will pay all restitution and other costs mwosec1 by tbe court) nnd if you have not paid all YOl,ll"Xestitution o:r 
other costs before your probation term expires, then your ptobation term will continue until you have paid fuem jn fu11, 
11. J$'/] Any disoretionary jail and/or community service time orde'J:'ed by the Court may be imposed by your probation 
officer without a hearing before the Court. lfyou wish to contest the imposition of disoretionary jail and/or commu11ity 
service time you may reqi1est a hearing before the Court aftet your discretionary jail and/or community service time has 
been imposed, You may not be released from jail while serving disoretionazy jail time without an order of the Court. 
Anytime you are incarcerated1 yon must obey all the rules and i:-egulations ofthat facility. 
12. P!J You will submit to a liearch of your person, residence1 vehicle, and/or property at any time by any police officer 
::ir probation officer, without a search warrant, to determine whether you are fu compliance with your probation terms and 
::onditions. · 
NOV' 21. 2 0 12 11 : 0 4 AM No. 45 P. 
13.~ You shall not purchase, carry or have :in your possession, home or automobile any weapons of any kindJ 
'including but not limited to firearms and/or explosives. 
14.f{)j You cannot change your residence without first obtaitringpem:rission from your probation officer, 
15 .-~ You must :report to your probation officer whenever dire:,ted to, and observe all ounew restrictions. 
16, £0 Your level of supervision, :including caseload type and eleotronic :monitoring shall be determined by the Idaho 
Department of Corrections, · 
17. f'>0 You oannot leave the Sixth Judicial Pimct, which consists of Bannock, Caribo11, Frnnklin, Bear Lake, Oneida 
and l5ower counti<;s, without the written pennission of your probation officer. If you do leave the Sixth Judicial District 
either with or without permission, you waive or givo up extradition from any other location to the State of Idaho and agree 
that you will not contest any effort to return you to the Stat: ofidaho. 
r understand1 accept, .!llld agree to abide by these prob$Lt'i.o:n terms and concUtions should the Court decide to place 
me oll probation. . · 
Date: U/ 'J//12. Defendant', Signatur~ =12 0 
I hereby acknowledge that! have discussed, in detail, thefo:regoing Standard Terms and Conditions of 
~~~~~ . ' 
Date; J {j/JJ f l::?:: Attorney Signature: -#--I+------'~-=---..:._ ______ _ , 7.y!:!r ~
2 
Cl4 
IN THE DISTRICT COURT FOR THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register #CR-2011-13283-FE 






SHA \VN O'SHA Y DAVIS II, ) 
) 
Defendant. ) 
MEMORANDUM DECISION AND 
ORDER ON MATTER OF RESTITUTION 
This matter is before the Court on the issue ofrestitution. On November 21, 2012, 
Defendant, Shawn O' Shay Davis II (Davis), pled guilty to the charge of Grand Theft by 
Possession of Stolen Property, in violation ofI.C. §18-2403(4) and §18-2407(1). 1 On 
January 17, 2012, the Court sentenced Davis, granting him a withheld judgment and 
placing him on probation.2 At that time, the Court left open the issue of restitution for 
thirty (30) days. 3 On February 10, 2012, Counsel for Davis filed an Objection to 
Restitution, notifying the Court that the parties had failed to reach a resolution regarding 
the amount of restitution to be paid and requesting a hearing in the matter. On February 
1 Minute Entry & Order, Nov. 22, 2011. 
2 Minute Entry & Judgment of conviction, Jan. 18, 2012. 
3 Id 
MEMORANDUM DECISION AND ORDER ON MATTER OF RESTITUTION Case# 
CR-2011-13283-FE 1 
95 
21, 2012, the matter came before the Court for a Restitution Hearing. Although the 
Defendant was not present at the hearing, the Court permitted the State to proceed with 
their witnesses, Jeremiah Schmidtgall and Jason Weeks.4 The State also entered into 
evidence State's Exhibit 1, an estimate of repairs. Next, the Court continued the hearing 
to a time when Defendant could be present to offer rebuttal testimony. 5 
This Court was not able to resume the hearing on the restitution matter until 
January 3, 2013, due to the fact that Defendant was sent on a retained jurisdiction 
program following a finding by the Court on April 30, 2012 that the Defendant had 
violated his probation.6 Therefore, at the continued restitution hearing on January 3, 
2013, the Defendant, Davis, offered his own testimony in rebuttal to the State's testimony 
and both parties made brief oral argument. After carefully considering the evidence and 
arguments of the parties at both hearing dates, the Court now issues its decision on the 
matter of restitution. 
BACKGROUND 
During the restitution hearing, the Defendant admitted that he pled guilty to 
Grand Theft by Possession of Stolen Property, in violation of LC. §18-2403(4) and §18-
2407(1). Additionally, the Defendant testified that he bought a motorcycle from Loyal 
Williams for one hundred fifty dollars ($150.00). Defendant also admitted to aesthetically 
altering the bike by spray painting the fenders, removing the decals, and taking off the 
arm guards. Defendant admitted that he altered the bike and subsequently sold it to Travis 
Kearl because he believed that due to the low price he purchased the bike, that it could be 
"hot" or stolen. Finally, the testimony was unclear whether the Defendant sold the bike to 
4 Minute Entry & Order, February 24, 2012. 
5/d. 
6 Minute Entry, Judgment of conviction, Commitment Order & Transport Order, May 2, 2012 
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Travis Kerl for the same price that he bought the bike from Loyal Williams or whether 
Defendant profited from the sale. However, Defendant testified that Travis Kearl helped 
the Defendant spray paint the fenders. 
The victim, Jeremiah Schmidtgall, testified at the first restitution hearing that 
upon recovery of the bike, he discovered that it had body damage and mechanical 
damage that did not exist before the bike was stolen. Therefore, Schmidtgall offered the 
testimony of Jason Weeks and the State's Exhibit I as evidence of the repairs that were 
required to restore the bike to its previous condition. Consequently, Schmidtgall is 
requesting $2,475.01 in restitution. 
STANDARD OF REVIE\V 
In State v. Cottrell, The Idaho Court of Appeals recently outlined the following 
standard of review for criminal restitution: 
The decision whether to order restitution is within the discretion of the 
trial court, guided by consideration of the factors set forth in Idaho Code § 
19-5304(7) and by the policy favoring full compensation to crime victims 
who suffer economic loss. State v. Richmond, 137 Idaho 35, 37, 43 P.3d 
794, 796 (Ct.App.2002)."7 We will not overturn an order of restitution 
unless an abuse of discretion is shown. An abuse of discretion may be 
shown if the order of restitution was the result of arbitrary action rather 
than logical application of the proper factors in Idaho Code§ 19-5304(7). 
Richmond, 137 Idaho at 37, 43 P.3d at 796. In reviewing the trial court's 
exercise of discretion, this Court must determine whether the trial court: 
(1) correctly perceived the issue as one involving the exercise of 
discretion; (2) acted within the outer boundaries of its discretion and 
consistently with any legal standards applicable to specific choices it had; 
and (3) reached its decision by an exercise of reason. State v. Powell, 125 
Idaho 889,891,876 P.2d 587,589 (1994). 
7 State v. Cottrell, 152 Idaho 387,391,271 P.3d 1243, 1247 (Ct. App. 2012). 




The Defendant concedes that he is responsible for the damages caused the 
aesthetic changes that he made to the bike. However, Defendant contends that he is not 
responsible for the body and mechanical damages because the actions he took that led to 
his pleading guilty to the crime of possession of stolen property did not cause the 
damages Schmidtgall seeks. 
Causation is clearly an element required for a court to impose restitution as part of 
a sentence for a criminal defendant. Pursuant to LC. §19-5304(2), a court that finds that 
an order of restitution is appropriate, "shall order a defendant found guilty of any crime 
which results in an economic loss to the victim to make restitution to the victim." A 
victim is defined in LC § 19-5304(1 )( e )(1) as a person "who suffers economic loss or 
injury as the result of the defendant's criminal conduct."8 Therefore, the Idaho Supreme 
Court held in State v. Corbus that "in order for restitution to be appropriate, there must be 
a causal connection between the conduct for which the defendant is convicted and the 
injuries suffered by the victim."9 In State v. Shafer, the Idaho Court of Appeals held that 
a criminal defendant convicted of leaving the scene of an accident was not liable for the 
victim's injuries resulting from the accident because the conduct for which the defendant 
was convicted, leaving the scene of the accident, did not cause the victim's injuries. 10 
However, in v. Corbus, the Supreme Court explained that both actual cause and 
proximate cause are elements of causation, holding as follows: 
8 Emphasis added by the Court. 
9 State v. Corbus, 150 Idaho 599,602,249 P.3d 398,401 (201 l); See also State v. Cottrell, 152 Idaho 387, 
391-92, 271 P.3d 1243, 1247-48 (Ct. App. 2012) ([A] defendant can only be ordered to pay restitution 
where the evidence shows the victim1s economic loss was caused by the criminal conduct for which the 
defendant is guilty.). 
10 State v. Cottrell, 152 Idaho 387, 391-92, 271 P.3d 1243, 1247-48 (Ct. App. 2012), citing State v. Shafer, 
144 Idaho 370,372, 161 P.3d 689,691 (Ct. App. 2007). 
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damage the bike, as he testified, while it was in his possession, then if he had notified the 
police once he came to reasonably suspect that the bike was stolen, it is possible that 
further damages could have been avoided. 
When determining matters of restitution, the Court is instructed by LC. § 19-
5304(7) to consider ''the amount of economic loss sustained by the victim as a result of 
the offense, the financial resources, needs and earning ability of the defendant, and such 
other factors as the court deems appropriate. However, likely due to Idaho's "policy 
favoring full compensation to crime victims who suffer economic loss,"12 Idaho Code 
§ 19-5304(8) further instructs as follows: 
In determining restitution, where it appears that more than one (1) person 
is responsible for a crime that results in economic loss to a victim, and one 
(1) or more of the suspects or defendants are not found, apprehended, 
charged, convicted or ordered to pay restitution, the court may require the 
remaining defendant or defendants, who are convicted of or plead guilty to 
the crime, to be jointly and severally responsible for the entire economic 
loss to the victim. 
The Court finds the above statutory instruction to be applicable to the current case. There 
is no question that Davis was not the only person to wrong the victim. At the very least, 
the person who actually stole the bike from Schrnidtgall, and possibly the person who 
Davis sold the bike to, ifhe also knowingly received stolen property, wronged the victim 
and contributed to the economic loss of the victim. However, for whatever reason it 
appears that neither of those two individuals been have convicted or ordered to pay 
restitution in connection to this crime. Therefore, consistent with Idaho's policy favoring 
full compensation, this Court has the discretion to, and will require, that Davis fully 
compensate the victim for his economic loss as a result of Davis' criminal activity in 
12 State v. Schultz, 148 Idaho 884, 886. 231 P.3d 529, 531 (Ct. App. 2008). 
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Actual cause is the factual question of whether a particular event produced 
a particular consequence ... [T]rue proximate cause deals with "whether it 
was reasonably foreseeable that such harm would :flow from the negligent 
conduct." In analyzing proximate cause, this Court must determine 
whether the injury and manner of occurrence are so highly unusual "that a 
reasonable person, making an inventory of the possibilities of harm which 
his conduct might produce, would not have reasonably expected the injury 
to occur."11 
In applying these principles to the case at hand, the question is whether the 
conduct that Davis has pled guilty to, receiving stolen property, is causally related to the 
injuries for which the victim complains. Davis testified that the bike was in his 
possession for at most two (2) days, and while in his possession he merely rode the bike 
around the block and made only aesthetic changes to the bike. However, the victim 
complains that he received the bike in a state of disrepair that included body and 
mechanical damages. The State, who has the burden, has failed to offer evidence that 
Davis caused the majority of damages sought, while the bike was in his possession. 
However, even absent the State producing evidence that Davis directly damaged 
the bike, the Court finds that Davis was part of a string of criminal conduct that resulted 
in economic loss to the victim. Davis pled guilty to Grand Theft by Possession of Stolen 
Property, which includes as one of its elements scienter that the property was stolen. 
Davis admitted that he suspected that the bike was "hot" or stolen, and therefore, 
intentionally altered the bike's appearance and then disposed of it by selling it to another 
individual because of that belief. It should be reasonably foreseeable to a person who 
deprives another of his property by knowingly receiving, retaining, and selling stolen 
property, that the property could be damaged in the chain of possession. If Davis did not 
11 Id (Internal citations omitted) 
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receiving and selling stolen property and thereby depriving the victim of his property, 
which ultimately resulted in economic loss to the victim. 
The amount of economic loss that the victim suffered or the value of the bike is 
not at issue here. The State has submitted evidence that the victim incurred $2,475.01 in 
damages to restore the bike to its previous condition, and the Defendant has not 
challenged that testimony. Therefore, upon finding that the victim suffered economic 
damages as the State entered into evidence, and that the economic damages were 
sustained as a result of the Defendant's criminal conduct, the Court grants the State's 
request for restitution in-full. 
CONCLUSION 
Pursuant to the foregoing, the Court finds that the victim sustained economic loss 
as a result of the Defendant's criminal conduct, and therefore, pursuant to LC. 19-5304, 
orders the Defendant to pay restitution in the amount of $2,475.01. 
IT IS SO ORDERED. 
--f1?:.-
DATED this£ day of January 8, 2013 
s~ 
District Judge 
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CERTIFICATE OF' SERVICE ' , 
~ . Q ·.,JGlr1\)Cln.j 
I HEREBY CERTIFY that on the --1- day ofBeeeme@r,2-0 -2·, I served a true 
and correct copy of the foregoing document upon each of the following individuals in the 
manner indicated. 
Bannock County Prosecutor 
Tawnya Haines 
Bannock County Public Defender 
DATED this~~ day 
( ) U.S. Mail 
( ),Overnight Delivery 
( 11)1 Hand Delivery 
( ) Facsimile 
( ) U.S. Mail 
( ) J)vernight Delivery 
( vf Hand Delivery 
( ) Facsimile 
~~- 2 0 1 / 
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RANDALL D. SCHUL THIES 
Chief Public Defender 
P.O. Box 4147 
Pocatello, Idaho 83205-4147 
(208) 236-7040 
TAWNYA R. HAINES 
Deputy Public Defender 
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STATE OF IDAHO, 
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CASE NO. CR-2011-13283-FE-A 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENTS, STATE OF IDAHO AND ITS ATTORi"JEY, 
LAWRENCE G. WASDEN, ATTORNEY GENERAL FOR THE STATE OF IDAHO, 
BANNOCK COUNTY PROSECUTING ATTORNEY, AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN: 
1. The above-named appellant appeals against the above-named respondent to the Idaho 
Supreme Court in the decision from the Memorandum Decision And Order On Matter Of 
Restitution, the Honorable Stephen S. Dunn, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments 
or orders described in paragraph 1 above are appealable orders under and pursuant to Idaho 
Appellate Rule (LA.R.) 1 l(c)(l-10). 
10? 
3. A preliminary statement of the issues on appeal, which the appellant then intends 
to assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal, is/are: 
(a) Did the district court err in ordering the Defendant to pay restitution in the 
amount of $2,475.01? 
4. There is a portion of the record that is sealed. That portion of the record that is sealed 
is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the entire 
reporter's standard transcript as defined in I.AR. 25(c). The appellant also requests the 
preparation of the additional portions of the reporter's transcript: 
(a) Entry of Restitution Hearing held on February 21, 2012 (Court Reporter: 
Sheila Fish, Less than 100 pages); 
(b) Conclusion of Restitution Hearing held on January 3, 2013, (Court 
Reporter: Sheri Turner, Less than 100 pages); 
6. Clerk's Record. The appellant requests the standard clerk's record pursuant to I.AR. 
28(b)(2). The appellant requests the following documents to be included in the clerk's record, in 
addition to those automatically included under I.AR. 28(b )(2): 
(a) Any exhibits, including but not limited to letters or victim impact statements, 
addendums to the PSI or other items offered at sentencing hearing. 






That a copy of this Notice of Appeal has been served on the Court Reporter; 
That the appellant is exempt from paying the estimated fee for the preparation 
of the record be~ause the appellant is indigent. (Idaho Code § § 31-3 220, 31-
3220A, I.AR. 24(e)); 
That there is no appellate filing fee since this is an appeal in a criminal case 
(LC. §§ 31-3220, 3 l-3220A, I.A.R. 23(a)(8)); 
That arrangements have been made with «Information County_» County who 
will be responsible for paying for the reporter's transcript, as the client is 
indigent, Idaho Code§§ 31-3220, 31-3220A, I.AR. 24(e); 
That service has been made upon all parties required to be served pursuant 
to I.AR 20. 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this-"--- day of January, 201 I served a true and correct 
copy of the above document upon the following: 
Bannock County Prosecutor 
P.O. BoxP 
Pocatello, ID 83205 
Lawrence G. Wasden 
Attorney General for Idaho 
Statehouse, Room 210 
P.O. Box 83720 
Boise, ID 83720-0010 
Stephen W. Kenyon 
Clerk of the Court 
P.O. Box 83720 
Boise, ID 83720-0010 
State Appellate Public Defender's Office 
Chief Appellate Unit 
3050 N. Harbor Lane Suite 100 
Boise, ID 83703 
By depositing a copy thereof in the United States Mail, postage prepaid, by first class mail to said 
attorney at the above address. 
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RANDALL D. SCHULTHIES 
Chief Public Defender 
0. Box 4147 
Pocatello, Idaho 83205 
(208) 236-7040 
TAWNYA R. HAINES 
Deputy Public Defender 
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STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 












Case No. CR-2011-13283-FE-A 
MOTION TO APPOINT STATE 
APPELLATE PUBLIC DEFENDER 
COMES NOW Shawn O' Shay Davis the Defendant/ Appellant in the above entitled matter, 
and hereby moves the Court for an Order, as follows: 
The Defendant has filed a Notice Of Appeal for the Court's review of the Memorandum And 
Order On Matter Of Restitution, dated January 8, 2013, by the Honorable Stephen S. Dunn, District 
Judge. 
The Defendant respectfully requests that the Court enter an Order, appointing the State 
Appellate Division to assist the Defendant with his Appeal in this matter, and that further, said 
appointment shall be relative to the appeal proceedings only. 
DATED this Jr day of January, 2013. - r: 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~- day of January, 2013, I served a true and correct 
copy of the foregoing MOTION TO APPOINT STATE APPELLATE DIVISION upon the 
Bannock County Prosecuting Attorney, and the Court Reporter, by depositing a copy of the same in 
the Prosecutor's in-box and the Court Reporter's in-box, Bannock County Courthouse, Pocatello, 
Idaho; and by depositing in the United States Mail, postage prepaid, to: Lawrence G. Wasden, 
Attorney General- State ofldaho, P. 0. Box 83720, Boise, Idaho 83720-0010; Stephen W. Kenyon, 
Clerk of the Court, P. 0. Box 83720, Boise, Idaho 83720; and State Appellate Public Defender 3050 
N. Harbor Lane Suite 100, Boise, Idaho 83703 
awnya R. Hain. is .. J I 
Deputy Pubhc-Defender 
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Appealed from: Sixth Judicial District, Bannock County 
Honorable Judge Stephen S. Dunn presiding 
Bannock County Case No: CR-2011-13283-FE 
Order of Judgment Appealed from: Memorandum Decision and Order on Matter 
of Restitution filed the 9th day of January 2013. . 
Attorney for Appellant: Randall D. Schulthies, motion to appoint State Appellate 
Public Defender pending. 
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise 
Appealed by: Shawn O'Shay Davis II 
Appealed against: State of Idaho 
Notice of Appeal filed: January 29, 2013 
Notice of Cross-Appeal filed: No 
Appellate fee paid: No, exempt (Waiver Pending) 
Request for additional records filed: No 
10R 
Request for additional reporter's transcript filed: No 
Name of Reporter: Sheila Fish and Sheri Turner 
Was District Court Reporter's transcript requested? Yes 
Estimated Number of Pages: Less than 100 
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Case No. CR-2011-13283-FE-A 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER'S 
OFFICE _______________ ) 
BASED UPON THE MOTION heretofore filed by Shawn O'Shay Davis II, the 
Defendant in the above entitled matter, acting by and through his attorney of record, the 
Bannock County Public Defender's Office, and the Court having reviewed the same, and for 
good cause appearing, 
IT IS HEREBY ORDERED that the State Appellate Public Defender is hereby 
appointed to represent the Defendant with his appeal in this proceeding, said appeal of the 
Defendant's sentence, and said appointment will be relative to the appeal proceedings, only. 
~ p..dJ., 
DATEDthis /7 dayofJ.-,ary,2013~ 
HONO BLESTEPHENS.DUNN 
DISTRICT JUDGE 
Order Appointing State Appellate Public Defender's Office 
Page 1 
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cc: Lawrence G. ·wasden, Attorney General 
Stephen W. Kenyon, Clerk of the Court 
State Appellate Public Defender's Office 
Bannock County Prosecuting Attorney 
Bannock County Public Defender 
Court Reporter 
Shawn O'Shay Davis II, Defendant 
Order Appointing State Appellate Public Defender's Office 
Page2 
111 
IN THE DISTRICT COURT OF lliE SIXTH JUDICIAL DISTRICT Of l;tls ,, 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 

















Appealed from: Sixth Judic1al District, Bannock County 
Honorable Judge Stephen S. Dunn presiding 
Bannock County case No: CR-2011-13283-FE 
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Public Defender pending. 
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise 
Appealed by: Shawn O'Shay Davis II 
Appealed against: State of Idaho 
Notice of Appeal filed: January 29, 2013 
Notice of Cross-Appeal filed: No 
Appellate fee paid: No, exempt (Waiver Pending) 
Request for additional records filed: No 
11? 
FEB 1.1 20l3 
Request additional reporter's transcript filed: No 
Name of Reporter: Sheila Fish and Sheri Turner 
Was District Court Reporter's transcript requested? Yes 













STATE IDAHO, IN AND 
STATE OF IDAHO 
vs. 
SHAWN O'SHAY DAVIS II 
SUPREME COURT CASE NO. 40720-2013 





11 The transcript in the above entitled 
matter consisting of 15 pages was lodged with the 
12 District Court Clerk at the BANNOCK COUNTY COURTHOUSE in 
Pocatello, Idaho, on the 11th day of MARCH, 2013. 
13 
The following hearing(s) were lodged: 
14 January 3, 2013, Restitution Hearing. 
15 DATED this 11th day of MARCH, 2013. 
16 Via: 
17 (XX) Hand-Delivery 
( ) U.S. Mail 








(Signature of Reporter) 
SHERI L. TURNER, RPR, CSR 
(Typed name of Reporter) 





IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 










) _________ ) 
Supreme Court No. 40720-2013 
CLERK'S CERTIFICATE 
I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of 
the State of Idaho, in and for the County of Bannock, do hereby certify that the 
above and foregoing record in the above-entitled cause was compiled and bound 
under my direction as, and is a true, full, and correct record of the pleadings and 
documents as are automatically required under Rule 28 of the Idaho appellate 
Rules. 
I do further certify that there were no exhibits marked for identification or 
admitted into evidence during the course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of said Court at Pocatello, Idaho, this ___ day of , 2013. 
(Seal) 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 











) _____________ ) 
Supreme Court No. 40720-2013 
CERTIFICATE OF EXHIBITS 
I, DALE HATCH, the duly elected, qualified and acting Clerk of the District 
Court of the Sixth Judicial District of the State of Idaho, in and for the County of 
Bannock, do hereby certify that there were no exhibits marked for identification 
and introduced into evidence at trial. The following exhibit will be treated as a 
exhibit in the above and foregoing cause, to wit: 
1. Mental Health Assessment filed 1-4-12. 
2. Presentence Report filed 1-12-12. 
3. Notice of Retained Jurisdiction Inmate Placement, filed 6-1-12. 
4. Addendum to Presentence Investigation dated 11-16-12. 
5. State's Exhibit 1. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 





IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 










) __________ ) 
Supreme Court No. 40720-2013 
CERTIFICATE OF SERVICE 
I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of 
the State of Idaho, in and for the County of Bannock, do hereby certify that I 
have personally served or mailed, by United States mail, one copy of the 
REPORTER'S TRANSCRIPT and CLERK'S RECORD to each of the Attorneys of 
Record in this cause as follows: 
Sara B. Thomas 
Appellate Public Defender 
Post Office Box 83720 
Boise, Idaho 83720-0005 
Lawrence G. Wasden 
Idaho Attorney General 
Post Office Box 83720 
Boise, Idaho 83720-0010 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of said Court at Pocatello, Idaho, 
(Seal) 
CERTIFICATE OF SERVICE 
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